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Fall has begun and soon, sooner than we can imagine, we'll be thinking
about the holidays ... and then the new year will begin. It’s amazing how
quickly time goes by ... doesn’t each minute have the same 60 seconds?
Make each one count! Focus on your practice. Get started now with the
new initiatives that you've been thinking about to attract more and better
clients. Don't wait. Time does pass quickly ... and the person who needs
your help, needs your help now.
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Discovery in a New World

Paper vs Electronic Documents
Since 2006 the Federal Rules of Civil Procedure require producing not
just paper but all electronic documents and data for trial. Defendants and
their counsel must carry out this duty to preserve and provide
electronically stored information (ESI), or face penalties from the court.
Producing ESI files in discovery obviously can be time-consuming and
expensive, which inevitably is the opening for cost-saving from computer
technology. 

E-Discovery Software
Electronic discovery (e-discovery) software can analyze documents
required for litigation discovery in a fraction of the time for a fraction of the
cost when compared to using lawyers for the task. Some programs not
only find documents with relevant terms at high speed, they can extract
relevant concepts and deduce patterns that would have eluded lawyers
examining paper copies. 

Capabilities of ESI
ESI can encompass a huge number of documents. One gigabyte of ESI
can equal up to 75,000 hard copy pages, and the largest lawsuits may
require production of up to one terabyte (1,000 gigabytes) of material, or
500 million pages of paper - approximately equal to the height of 58
Empire State Buildings. This information must be produced quickly in
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discovery, and counsel must agree on the format, accessibility, location
and types of information, production formats and matters of privilege. 

Litigation Discovery and ESI
This new world of litigation discovery creates new responsibilities on the
client side, once which their lawyers should ensure they are aware of.
The fact is that any organization that potentially could be taken to court -
businesses, professional associations, non-profits and more - has an ESI
file preservation obligation. For this reason alone, each organization
should have a records management and retention policy that addresses
what exists, and develops best practices and procedures for storing and
accessing it. Lawyers familiar with what is required in discovery can use
their professional guidance to help clients with this task. 

Searchable PDF Files
For law firms, document searching software programs are obviously a
major solution, but they do not have to be the only one. Lawyers can
maintain more direct control of the process by scanning client documents
as searchable PDF files in the client's records retention and management
program. Having all key documents scanned is a simpler way to save
substantial amounts in discovery costs. And if a client or firm is never
sued, scanning documents in keeping with a retention policy creates a
searchable, cost-effective file database.
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"The Business of Law (2nd. ed., 2003)
might be the most practical and
informative book I have read in 10
years, honestly." 
- Attorney, Dallas, TX

"Your Guide to Biz of Law Book is like
a Bible for my practice." 
- G. Gordillo
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"Through Ed's invaluable
coaching and no-nonsense
approach, I was able to not
only stay employed at the
firm, but to make partner and
have a future with the firm."

JM
Los Angeles, CA

"Ed knew the right questions
to make me answer. He has
taught me virtually everything
I know about formation,
planning, and now
management of a successful
law firm."

RJM
Los Angeles, CA

"Ed Poll recently assisted me
in valuing and restructuring
my law practice....Ed is fair,
kind and forthright, is very
professional and was a very
enjoyable person with whom
to work. I would highly
recommend the services of
Ed Poll to anyone in need of
assistance with
understanding their business,
improving its operations or
valuing it for sale or transition
to some other operational
format."

DMG, R.N., J.D.
Austin, TX
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