California's "Magic" Number: Nine Goals for
2020 and Where We May Go From There

by Ryan Waterman” and Parissa Ebrahimzadeh™

INTRODUCTION

Environmental lawyers are familiar with aspirational,
technology-forcing goals set into law. The federal
Clean Water Act amendments of 1972 called for the
elimination of the “discharge of pollutants into the
navigable waters” by 1985, and the federal Clean Air
Act amendments of 1970 sought to set and achieve
national ambient air quality standards by 1975." While
neither law achieved its ambitious goals, they set our
nation firmly on a course toward cleaner water and air.

California is no stranger to legislating aspirational
goals tied to future dates. Most recently, it seems
to have found some magic in the year 2020, which
is the state’s target for achieving an unusually large
number of cutting-edge, nation-leading goals, ranging
from significant reductions in greenhouse gas (GHG)
emissions and trash diversion from landfills, to urban
water use reductions and the use of e-books in college
classrooms.

This article explores nine goals California hopes to
achieve by 2020, briefly describing each goal and
considering two questions: (1) how likely is it that the
state will achieve its goal, and (2) what might come next?

CALIFORNIA DREAMING: NINE GOALS FOR 2020

California is the nation’s most populous state, with a
population of 38 million (approximately 12% of the
nation’s population), which is expected to increase
to approximately 43 to 46 million (approximately 14%
of the nation) by 2020.2 With size comes complexity,
but that has not deterred California from pushing the
environmental envelope, and adopting innovative
approaches and ambitious goals. Rather, its size and
audacity attracts the nation’s attention, and often drives
national policy.

What is California doing today that will shape what it
will look like in 20207 The state has set the following
nine goals aimed at substantively transforming
California by 2020.

A. AB 32: Reduce GHG Emissions to 1990 Levels

The California Global Warming Solutions Act of 2006
(otherwise known as AB 32) requires California to
return to 1990 levels of GHG emissions by 2020.°
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Meeting AB 32's target will mean emitting even fewer
GHGs per capita than the state did in 1990, because
the state's population will have grown by approximately
48% from 1990 to 2020, from 29.7 million to
approximately 44.1 million residents.* The California
Air Resources Board (ARB) has responsibility for
implementing AB 32.° AB 32 establishes a nation-
leading comprehensive program of regulatory and
market mechanisms, including a cap and trade
program, to achieve real, quantifiable, cost-effective
reductions of GHGs. The cap and trade program sets
declining annual limits on sources responsible for 85%
of California’s GHG emissions, which are intended to
drive long-term investment toward cleaner fuels and
more efficient use of energy.®

Outlook for Success: Likely. ARB’s Scoping Plan
to implement AB 32 and the cap and trade program
continues to survive legal challenges, from allegations
of CEQA deficiencies in the adoption of the AB 32
Scoping Plan in 2008 (subsequently corrected without
endangering any AB 32 programs),’ to challenges
to the constitutionality of the cap and trade program,
which were recently rejected by the Sacramento
Superior Court.® ARB also prevailed in a challenge
to the offset credit provisions of the cap and trade
regulations in Citizens Climate Lobby v. ARB, which
currently is pending on appeal before the First District
Court of Appeal.’

Barring legal derailment, Mary Nichols, ARB's Chairman,
says, “We are clearly on track to reach our 2020 goals
and we are ahead of schedule. We are not declaring
victory yet, but we are on a good trajectory.”™ Given
that trajectory, Chairman Nichols says that “AB 32 very
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clearly does not end in 2020. The 2013 Scoping Plan,
currently out in draft form, includes a discussion on post-
2020 actions. The state is responsible to do everything
feasible to continue reduction of GHGs.”"

Looking past 2020: Look for progress toward further
GHG reductions, tied to a date (or dates) between 2020
and 2050 (with 2050 as an outside date because that is
the date identified in former Governor Schwarzenegger’s
Executive Order S-3-05, which calls for an 80% reduction
in GHG emissions from 1990 levels by 2050)." In fact,
ARB recently released its “Proposed First Update to the
Climate Change Scoping Plan” (Scoping Plan Update),
which focuses on the 2050 goal of reducing GHG
emissions to 80% below 1290 levels by 2050, and calls
for a “mid-term” target in between 2020 and 2050."
Notably, the Scoping Plan Update calculates that
[elmissions from 2020 to 2050 will have to decline at
more than twice the rate of that which is needed to reach
the 2020 statewide emissions limit” in order to achieve
the 2050 goal.™

B. Reduce Carbon Intensity of Transportation Fuels by
10%

The Low Carbon Fuel Standard (LCFS) seeks to reduce
the carbon intensity (Cl) of California’s transportation
fuels by at least 10% by 2020." Cl is defined as “the
amount of lifecycle greenhouse gas emissions, per
unit of energy of fuel delivered, expressed in grams
of carbon dioxide per megajoule.”’® The goal of the
LCFS is to reduce the state’s total GHG emissions from
transportation fuels by diversifying the sources of those
fuels to include a greater proportion of less carbon-
intensive fuels.

To achieve the goal of diversifying fuel sources, the LCFS
encourages investment in low-carbon ethanol, bicdiesel,
renewable diesel and biogas, along with natural gas and
alternative vehicle technologies. The LCFS focuses on
reducing GHG emissions associated with the complete
lifecycle of transportation fuels used in California.” The
lifecycle of a fuel includes the emissions associated
with producing, transporting, distributing, and using the
fuel. The LCFS program requires each regulated party
to ensure that the overall Cl score for its fuel pool meets
the annual Cl target for a given year."® Reductions in
excess of that required for one type of fuel (e.g., diesel)
can be used to offset insufficient reductions in another
fuel (e.g., gasoline)."

Outlook for Success: Too early to tell. The market
may not produce enough biofuel with lower Cls to fulfill
demand. Also, outstanding legal issues remain. Like AB
32, the LCFS has survived several legal challenges, at
least so far. In Rocky Mountain Farmers Union v. Corey,
the Ninth Circuit reversed a district court order that had
found the LCFS violated the dormant commerce clause
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of the U.S. Constitution, and remanded the case back
to the district court for further ;:)roceedings.20 Although
the Ninth Circuit rejected the Rocky Mountain plaintiffs’
request for rehearing en banc, plaintiffs have petitioned
the United States Supreme Court for certiorari. And in
Poet, LLC v. California Air Resources Board, the Fifth
Appellate District ruled that, despite legal errors, such
as failing to respond to numerous public comments and
omitting documents from the rulemaking file, the state
was permitted to proceed with implementation of the
LCFS.?!

ARB believes the LCFS is on track, barring future legal
roadblocks. Dave Clegern, Public Information Officer
at ARB, says, “We are well on the way to reaching the
10% carbon reduction goal by 2020. LCFS is currently
working as designe::i.”22 Clegern adds, “We are seeing
a broadening choice of fuel pathways for Californians.
Where initially there were 25-30 approved pathways,
now there are over 130 available pathways.”® "Fuel
pathway" is a term used to provide a detailed, quantitative
description of a fuel production process that sums all
GHG emissions from the entire fuel life cycle, with the
pathway's Cl| being its lifecycle (or “well-to-wheels™)
GHG emissions total. Each supply chain category from’
source to product is considered a fuel pathway with
inherent characteristics of Cl and GHG.

Looking past 2020: Continuation of the LCFS program
post-2020 will hinge on the effect its implementation
has on both the fuel market and regulated parties in
California and on ARB’s success at rebuffing legal
challenges. It remains to be seen whether the mandate
to use lower Cl biofuels will be extended, or whether a
self-sustaining biofuels market will be developed.

C. 33% Renewable Portfolio Standard

California’s Renewable Portfolio Standard (RPS)
requires that by 2013, 20% of electricity sold by the
state’s investor-owned utilities (IOUs) be from renewable
sources (solar, wind, etc.), with follow-on goals of 25%
by 2016, and 33% by 2020—establishing the highest
RPS goal in the nation.** Furthermore, AB 327 makes
clear that the 33% goal is a floor, not a ceiling, leaving
open the possibility that the state’s IOUs could achieve
a RPS greater than 33%.%°

The RPS standard is highly ambitious. The magnitude
of the infrastructure build-out alone required to reach
the RPS is daunting. Initially, the CPUC estimated that
reaching these goals would require seven new major
transmission lines to transmit approximately 15,900
megawatts (MW) at a cost of $6.4 billion.”® In addition,
developing RPS-qualified generation posed significant
development challenges, including but not limited to
site control, permitting, and developer inexperience.
Implementation would also require resolution of complex
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issues throughout the systems for power generation and  example, the 2014 targets for SCE and PG&E are 50
transmission, including (1) transmission grid reliability MW of transmission-connected storage, 30 MW of
and integration; (2) the increasing cost of renewable distribution-connected storage, and 10 MW of customer-
-~ generation; and (3) a paradigm shift in procurement and  connected storage.37
"a transmission planning. Achieving the 33% RPS could

be accomplished only with careful transmission and Outlook for Success: Too early to tell. The ink on the
resource planning.?’ CPUC’s order is still fresh, so it is too early to gauge

how likely the state is to meet its 1.3 GW target by 2020.
Outlook for Success: Likely. Despite these challenges, “We are hopeful and that is why the CPUC set the target,”
the CPUC reports that “California is on track to meetits  says Melicia Charles, advisorto Commissioner Peterman
interim requirement of 25% renewables by 2016, and (the lead commissioner on the order), “but there is
is well-positioned to meet 33% by 2020."*® Office of flexibility built into the target.”*® For example, the 10Us
Planning and Research Director Ken Alex notes that, have discretion to shift MWs between transmission and
due to the addition of so many smaller (10 to 20 MW) distribution storage grid domains as needed subject to
systems coming online, fewer transmission upgrades certain conditions.®® It is also worth noting that storage
have been required, with greater than anticipated procurementis already happening, so the IOUs are not
distributed generation, making attainment of the 33% starting at zero. “Ideally, what the CPUC would like to
RPS goals by 2020 more than possible, but even see is stimulation of the energy storage marketplace,”
probable.”® “We are very optimistic,” says Director Alex. says Charles. “It would great if after 2020 that there
“We are well on our way to reaching the 33% and may would be no need for state program and that energy
well be able to go beyond 33%."%° storage would be cost-effective. But CPUC will check in

to see if that is the case.”*
Looking past 2020: Look for increased integration

of renewable sources into the electrical grid, with the Looking past2020: Expectfurther efforts, as necessary,
possibility of increasing the proportion of renewable to stimulate the market for energy storage.
resources beyond 33%. The level California may set
for its RPS goals past 2020 remains unclear, although E-Smart Grid Vision for 2020
a recent study by E3 funded by the Los Angeles . .
. Department of Water and Power (LADWP), Pacific Gas In 2009, "the state passed ,SB 17, making it state
. & Electric (PG&E), Sacramento Municipal Utility District Policy to “‘modernize the state’s electrical transmission
i, (SMUD), San Diego Gas & Electric (SDG&E), and and dlstrlbutloq system” to cre.ate a srpgrt grid” that,
Southern California Edison (SCE), explored.a number of 2Mong other things, would provide electricity managers
questions posed by the utilities based on the operational and users with better information and tools to adjust
challenges associated with achieving a 50% RPS in 9eneration, usage, and transmission to meet energy

California by 2030 31 usage patterns.*’  The law required each electrical
' corporation to develop and submit a 10-year smart
D. 1.3 Gigawatts of Enerqy Storage grid deployment plan to the CPUC for approval by July

1, 2011, and requires the CPUC to report annually on
On October 17, 2013, the CPUC adopted an order progress toward implementing the smart grid.*
establishing a first-in-the-nation target for the state’s
three I0Us—SDG&E, SCE, and PG&E—to procure 1.3 The CPUC defines a "smart grid" as being “characterized
gigawatts (GW) of energy storage by 2020.%2 SCE and Dby the ability to use real-time information to anticipate,
PG&E each have a 580 MW procurement target, and detect, and respond to system problems.”™  The
SDG&E has a 165 MW target_33 The order seeks to CPUC has identified a set of 19 metrics to gauge
use energy storage as one of many mechanisms for Smart grid development by the IOUs.* The “smart grid”
optimizing the electricity transmission grid, integrating encompasses a wide range of technological and policy
renewable energy, and reducing GHG emissions.* improvements, with a major elementbeing the installation

of “smart meters” that can communicate electricity

The order divides the types of energy storage to be usage information in real time to both the utility and the
procured into three broad categories: (1) transmission- customer, and the development of policies to address
connected storage (e.g., storage connected to a customer concerns about data priwacy.45 For example,
utility-scale renewable energy facility); (2) distribution- SDG&E is piloting “home area network” devices to
connected storage (e.g., storage integrated into a promote energy conservation, which allow customers to
substation); and (3) "behind-the-meter” or customer- identify ways to conserve energy by connecting to smart
’ connected storage (e.g., storage in electric vehicles).*® meters using a smart phone or tablet.*®

The order sets procurement targets for 2014, 2016,

2018, and 2020, and directs the IOUs to file their 2014

procurement applications by March 1, 2014.*° For
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Outlook for Success: Uneven progress throughout
the state makes full accomplishment of the goal unlikely
by 2020. The California Energy Commission (CEC) has
been doing research on the smart grid for a number of
years. According to Michael Gravely, Deputy Division
Chief for Research and Development with the CEC,
“there was a perception that the smart grid was the product
that we wanted to shoot for.™*’ It is now also clear that
the smart grid is necessary to meet many other state
goals for the integration of distributed and intermittent
electricity sources, such as the goal for 12,000 MW of
rooftop solar by 2020 and for 33% RPS by 2020.*® While
the state may not achieve success on all of its smart grid
goals—in particular, publicly owned utilities are trailing
the 10Us in smart grid implementation—by 2020, it is
likely that it will achieve significant transformation of the
system by that date.

Looking past 2020: As the “smart grid” is more fully
deployed throughout the state, tools that allow electricity
customers to manage the amount and timing of their
electricity usage will likely be available on a much
broader scale.

F Zero Net Energy Residential And Commercial
Construction

More efficient use of energy in new commercial and
residential construction is a central goal for the state.
In 2007, the CEC and CPUC adopted energy goals for
new residential construction to meet “zero net energy”
(ZNE) standards by 2020, and for new commercial
construction to meet ZNE by 2030.% In 2012, Governor
Brown issued an executive order that 50% of existing
state buildings be ZNE by 2025, with a ZNE goal for all
new or renovated state buildings and major renovations
beginning design after 2025.%°

In broad terms, ZNE means that new buildings use a
combination of improved efficiency and distributed
renewable generation to meet 100% of their annual
energy need. In practice, the definition of what
constitutes a ZNE building continues to be developed.
The CEC and the CPUC are collaborating to “refine and
finalize a specific definition for meeting future ZNE Code
as well as ways to provide a ‘common sense’ definition
to the marketplace.”’

Outlook for Success: Too early to tell. ZNE residential
construction is possible, and the CEC and CPUC are
currently developing a Draft Residential ZNE Action Plan
to make ZNE residential construction by 2020 a reality.*
This Draft Action Plan seeks to first create market
demand for ZNE homes and ultimately produce Title 24
building standards that require ZNE for new residential
construction.”® Beyond the market demand challenge,
a practical challenge for achieving ZNE homes will be
the operation of the building by its residents, although
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technology used to implement the smart grid may make
it easier for all electricity users—be they residential,
commercial, industrial, or public—to manage and react
to information about energy use.”

Looking past 2020: Under existing executive order
and statute, ZNE state buildings after 2025, and ZNE
commercial buildings by 2030.

G. Reduce Urban Water Demand by 20%

In 2009, then-Governor Schwarzenegger signed the
Water Conservation Act, which requires urban per
capita water use to be reduced by 20% by 2020, with
an interim reduction of 10% by 2015.*> The per capita
reduction is measured cumulatively, so the failure of
one urban water supplier to achieve the goal can be
offset by reductions above 20% by another, so |ong as
the cumulative reduction is 20%.°® While no supplier
is required to achieve greater than 20% reductions, a
water supplier not in compliance with the goals will
not be eligible for water grants or loans awarded or
administered by the state.”’

The California Department of Water Resources
(DWR) is charged with monitoring and reporting on
the state’s progress to the 20% goal, and must report
to the Legislature by December 31, 2016 on progress
made.®  Urban water suppliers established and
reported baseline per capita water use in their 2010
Urban Water Management Plans (UWMPs).*® Water
suppliers must submit UWMPs in 2015, and may update
their 2020 targets at that time.®® Based on suppliers’
2010 UWMPs, DWR established the statewide baseline
for urban water use at 198 gallons per capita per day
(gpcd)." Accordingly, the state must reduce urban use
to approximately 158 gpcd by 2020.

Outlook for Success: It is unclear at this point whether
the state will meet its targets. As with the implementation
of the “smart grid” discussed above, it is likely that
progress toward the goal will be uneven throughout the
state, which could make full accomplishment of the goal
unlikely. The current drought gripping California could
galvanize further reductions, however, which could
make achieving the 2020 goal more likely, especially
if temporary mandatory water use reductions put into
place to respond to the drought are made permanent.

Looking past 2020: California continues to pursue a
multi-faceted approach to water resource management,
and water use efficiency will continue to play a major
role. The California Water Action Plan, jointly released
by the California Natural Resources Agency, Department
of Food and Agriculture, and Environmental Protection
Agency, calls for a multi-faceted approach to meeting
three broad objectives: more reliable water supplies,
restoration of important habitat and species, and a
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more resilient, sustainably managed water resources
system.® The first action discussed by the plan is to
“make conservation a California way of life,” and includes,
among other ideas, “consideration of expanding the 20
percent by 2020 targets by holding total urban water
consumption at 2000 levels until 2030 . .. ."

H. 75% Reduction in Landfill Use by 2020, Through
Trash Recycling, Composting, or Source Reduction

In 2011, Assembly Bill 341 (AB 341) set the ambitious
policy goal of reducing annual landfill use by 75% by 2020,
through recycling, composting, or source reduction of
solid waste.** Although AB 341 did not change existing
requirements for cities and counties, the law calls for the
state and the Department of Resources Recycling and
Recovery (CalRecycle) to take a statewide approach to
decreasing California’s reliance on landfills, rather than
focusing primarily on local diversion.®®

Outlook for Success: Too early to tell. While CalRecycle
continues to refine and develop existing programs
and many of these efforts set the stage for reducing
annual landfill use by 75% by 2020, the success of this
initiative will depend on the ability of local jurisdictions to
implement similar methods locally.

In October 2013, CalRecycle published an update on the
statewide strategy, incorporating waste management
recommendations that meet integrated environmental,
energy, and economic policy objectives.®® The
update provided a progress report as a collection
of recommendations and a summary of stakeholder
comments. “The progress we've made to this point
was greatly informed by the workshops we held and
the comments we received over the last year from
local jurisdictions, the waste and recycling industry, and
other interested parties,” CalRecycle Communications
Director Mark Oldfield said.®” “We're grateful for their
input, and look forward to continuing these partnerships
as we move forward in this ambitious endeavor.”®

CalRecycle's report to the Legislature identifying
strategies to achieve the statewide goal is expected in
early 2014.%

Looking past 2020: Continuing efforts at the state and
local levels to decrease reliance on landfills through the
use of technology and strategies for the reduction of
waste.

I. Digital Textbooks by 2020

In 2010, California passed legislation requiring that
any textbook offered for sale “at the University of
California, the California State University, the California
Community Colleges, or a private postsecondary
educational institution in the state” be offered for sale
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in an electronic format “to the extent practicable.””® The
goal behind the law was to reduce the cost of textbooks
for college students.”’ Transitioning students from
paper to digital textbooks may have other ancillary
environmental benefits, such as GHG, energy, and
physical storage-related savings derived from the shift.
Some commentators, however, have voiced concerns
that moving from paper to digital textbooks may have
a net negative environmental effect, depending on the
type of device used to read the digital textbook and how
that device is disposed of at the end of its useful life.”

Outlook for Success: Likely. It appears that the
market has nearly, if not completely, met California’s
goal. According to Sanford Forte, Executive Director of
the California Open Source Textbook Project, “In a way,
the goal is already accomplished. Most publishers have
already converted their content to a digital platform,
and attach services to that content.””® For example,
e-textbook provider CourseSmart claims to provide
“access to over 90% of core higher education titles
used today . . . as eTextbooks . . . .”* And open source
providers, like Connexions, also offer digital textbooks
and courseware for download.”

Although it appears likely that California will meet its goal
of making textbooks digitally available, Forte thinks they
may not achieve the expected cost savings because
“the cost for supporting the massive infrastructure
to support digital textbooks will be transferred from
the cost of buying paper textbooks.””® However, that
does not mean that moving to digital textbooks lacks
value to students. Forte sees “huge potential for using
digitization of learning” in at least two ways: (1) to pair
with advances in how we learn to help students learn
more quickly and effectively, and (2) to make higher
education more broadly available.””

Looking past 2020: Using digital textbooks to
implement advanced learning techniques.

CONCLUSION: 2020 AND BEYOND

California will look different in 2020, not only. because
of its burgeoning population, but also due to the actions
taken to implement the many ambitious goals the state
has set for itself to address the energy and water needs
of that population. As summarized in Table 1, below, by
2020, California very well may lead the nation in energy
efficiency and GHG emission reduction, with substantial
GHG reductions and a 33% RPS. And even if the
state does not reduce urban water use by 20%, fully
implement the smart grid, or procure 1.3 GW of energy
storage, its efforts toward those goals will still shape the
future of the state in important ways.
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Looking ahead, it is not yet clear how the state may
proceed to continue to advance its goals, especially
with respect to energy generation and transmission,
and GHG reduction. Jon Wellinghoff, new partner at
Stoel Rives LLP and former Chairman of the Federal
Energy Regulatory Commission, thinks that a broader
focus on market development may bear fruit. He notes,
sGalifornia has always been ambitious in its energy goals,
but | believe those goals could be realized even faster
and with less cost to consumers if there was a greater
focus crafting retail and wholesale energy market

TABLE 1. CALIFORNIA'S NINE GOALS FOR 2020

structures in a manner that better reflects the goals the
state wishes to achieve.”®

One thing is clear: the year 2020 caught the imagination
of many different policymakers. With 2020 only six
years away, legislators will soon be pinning their sights
on another future target. Will 2030 will be California’s
next “magic” number, or maybe 2035, or even 20507 It
remains to be seen whether the state will again focus
as much attention on a single moment in time as it has
with 2020.

Goal

Outlook by 2020?

Looking past 2020

1 | AB 32: 1990 GHG levels Likely

Additional GHG reductions tied to
some date between 2020 and 2050

2 | Low Carbon Fuel Standard—
10% carbon reduction in
transportation fuels

Too early to tell

LCFS program survival post-2020 will
hinge on the effect its implementation
has on both the fuel market and
regulated parties in California

3 | 33% Renewable Portfolio
Standard

Likely

Increased use of renewables above
33%

4 |1.3 GW energy storage

Too early to tell

Additional efforts to stimulate the
energy storage market

5 | Smart grid

Uneven progress—success
statewide unlikely

Customer energy management ata
broader scale

6 | Zero net energy residential
buildings

Too early to tell

Zero net energy commercial buildings
by 2030

7 | 20% reduction in urban water
demand

Uneven progress—success
statewide unlikely

Development of alternative water
supply sources

8 |75% trash recycling,

Too early to tell

Continuing to decrease reliance on

composting, or source
reduction

landfills with the use of technology
and strategy

9 | Digital textbooks Likely

Using digital textbooks to implement
advanced learning techniques

ENDNOTES

Ryan Waterman is Of Counsel with Stoel Rives LLP in San
Diego. He represents clients through all phases of the land
use entitlement process and CEQA/NEPA environmental
review, and defends approvals against litigation in the trial
and appellate courts. He also counsels clients on water
quality issues involving the Clean Water Act and Porter-
Cologne Act.

dede

Parissa Ebrahimzadeh is an Associate in the Environment,
Land Use and Natural Resources group with Stoel Rives
LLP in Sacramento. Her practice focuses on energy and
environmental issues.

38

1. Clean Water Act of 1972, 33 U.S.C. § 1251(a)(1); Clean
Air Act of 1970, 42 U.S.C. § 1857¢c-5 (1970) (currently
codified at 42 U.S.C. § 7410 (2013).

2. Cal. Dep't of Aging, Data and Statistics, Facts About
California’s Elderly, http://iwww.aging.ca.gov/Data_and_
Statistics/Facts_About_Elderly/ (last visited Dec. 16,
2013); Koordinates, California 2020 Projected Urban
Growth, hitps://koordinates.com/layer/670-california-
2020-projected-urban-growth/ (last visited Dec. 16, 2013).

3. Cal. Health & Safety Code § 38550.

ENVIRONMENTAL LAW NEWS « Volume 23, Number 1

Spring 2014




o

10.

1.

12;

13.

14.
15.

16.
17.
18.
19.
20.

21.

22.

23.

24,
25.
26.

Los Angeles Cnty. Econ. Dev. Corp., The AB 32 Challenge:
Reducing California’s Greenhouse Gas Emissions, at i
(Jan. 2008), http://laedc.org/reports/TheAB32Challenge.
pdf.

Cal. Health & Safety Code § 38561.
Cal. Health & Safety Code §§ 38560.5, 38562(c).

Ass’n of Irritated Residents v. Air Res. Bd., 206 Cal. App.
4th 1487, 1493-1494 (2012).

Cal. Chamber of Commerce v. Cal. Air Res. Bd., No. 34-
2012-80001313 (Sacramento Cnty. Super. Ct. Nov. 12,
2013); Morning Star Packing Co. v. Cal. Air Res. Bd., No.
34-2013-80001464 (Sacramento Cnty. Super. Ct. Nov. 12,
2013), appeal docketed, No. C075954 (Cal. Ct. App. Feb.
28, 2014).

Citizens Climate Lobby & Our Children’s Earth Found. v.
Cal. Air Res. Bd., No. CGC-12-519554 (San Francisco
Cnty. Super. Ct. Jan 25, 2013). The plaintifis have
appealed the decision of the Superior Court in Citizens
Climate Lobby v. Cal. Air Res. Bd., No. A138830 (filed
June 4, 2013).

Telephone interview with Mary Nichols, Chairman, Cal. Air
Resources Board (Dec. 5, 2013).

Id.

Cal. Exec. Order S-3-05 (Jun. 1, 2005), http://gov.ca.gov/
news.php?id=1861.

Cal. Air Resources, Board, Proposed First Update to
the Climate Change Scoping Plan: Building on the
Framework at ES-4-5 (Feb. 2014), available at http://www.
arb.ca.gov/cc/scopingplan/2013_update/draft_proposed_
first_update.pdf.

Id. at 6.

Cal. Code Regs. tit. 17, § 95480, ef seq.; Cal. Executive
Order S-01-07 (Jan. 18, 2007), available at http:/fwww.
arb.ca.gov/fuels/Icfs/eos0107.pdf.

Cal. Code Regs. tit. 17, § 95481(a)(11).
Cal. Code Regs. tit. 17, § 95480, et seq.
Id.
Id.

730 F.3d 1070 (9th Cir. 2013), rehearing en banc denied,
2014 U.S. App. LEXIS 1149 (9th Cir. Jan. 22, 2014),
petition for cert. filed, No. 13-114B (U.S. Mar. 20, 2014).

218 Cal. App. 4th 681 (2013).

Telephone interview with Dave Clegern, Public Information
Officer, Cal. Air Resources Board (Dec. 5, 2013).

Telephone interview with Dave Clegern, Public Information
Officer, Cal. Air Resources Board (Dec. 5, 2013).

Cal. Pub. Util. Code §§ 399.11-399.31.
Cal. Pub. Util. Code § 399.15(b)(2)(B).

Paul Douglas, Challenges of Meeting the 33% by 2020
RPS Goal at 8 (Sept. 26, 2008), available at https://
eng.ucmerced.edu/sett/presentations-1/1-Meeting%20
RPS%20Goal%20CPUC.pdf.

ENVIRONMENTAL LAW NEWS ¢ Volume 23, Number 1

29.

30.
31.

32,

33.
34.
35.
36.
37.
38.

39.
40.
41.
42.
43.

44,

45,

. Cal. Pub. Util. Comm'n, 33% Renewables Portfolio

Standard Implementation  Analysis  Preliminary
Results (June 2009), available at http://www.cpuc.
ca.gov/NR/rdonlyres/B123F7A9-17BD-461E-AC34-
973B906CAEBE/0/ExecutiveSummary33
percentRPSImplementationAnalysis.pdf.

. Cal. Pub. Util. Comm’n, Renewables Portfolio Standard

Quarterly Report 2nd Quarter 2013, at 4, available at
http://www.cpuc.ca.gov/NR/rdonlyres/68D58BFE-E350-
4D49-B3D6-DAB43B806A5F/0/2013Q2RPSReportFIN
AL.PDF.

Telephone interview with Ken Alex, Director, Office of
Planning and Research (Dec. 4, 2013).

Id.

Energy + Environmental Economics, Investigating a
Higher Renewables Portfolio Standard in California (Jan.
6, 2014), available at http://www.ethree.com/public_
projects/renewables_portfolio_standard.php.

Order Instituting Rulemaking Pursuant to Assembly Bill
2514 to Consider the Adoption of Procurement Targets
for Viable and Cost-Effective Energy Storage Systems,
Rulemaking 10-12-007, at 2 (Cal. Pub. Util. Comm’'n
Oct. 17, 2013) (Storage Order), available at http://docs.
cpuc.ca.gov/PublishedDocs/Published/G000/M078/
K912/78912194.PDF; Lily Hay Newman, |IEEE Spectrum,
What California’s Energy Storage Requirement Really
Means (Nov. 8, 2013), hitp://spectrum.ieee.org/
energywise/energy/policy/are-we-talking-about-energy-
or-power-in-california  (California’s energy storage
procurement mandate is first-in-the nation).

Storage Order at 15.
id. at 9.

Id. at 14.

Id. at 2, 15.

Id., Appendix A, at 2.

Telephone interview with Melicia Charles, Advisor to
Commissioner Carla J. Peterman, Cal. Pub. Util. Comm’n
(Dec. 10, 2013).

Storage Order, Appendix A, at 3-4.

Id.

Cal. Pub. Util. Code § 8360.

Cal. Pub. Util. Code §§ 8364(a), 8367.

Cal. Pub. Utl. Comm'n, CPUC Launches Plan fo
Modernize Electric Grid (June 24, 2010), http://docs.cpuc.
ca.gov/PUBLISHED/NEWS_RELEASE/119756.htm.

Cal. Pub. Util. Comm’n, Decision Adopting Metrics to
Measure the Smart Grid Deployments of Pacific Gas
and Electric Company, Southern California Edison
Company and San Diego Gas and Electric Company,
Decision 12-04-025 (Apr. 19, 2012), available at http://

docs.cpuc.ca.gov/PublishedDocs/WORD_PDF/FINAL _

DECISION/164808.PDF.

Cal. Pub. Util. Comm'n, Report to the "Governor
and the Legislature, California Smart Grid — 2012,
at 1-2 (May 2013), available at http://www.cpuc.
ca.gov/NR/rdonlyres/7TAB03474-E27C-4EB6-AB8D-
D610A649C029/0/SmartGridAnnualReport2012Final.pdf.

39

Spring 2014




46.

47.

48.

49.

50.

51.

52.

53.
54.
55.

56.
57.
58.
59.
60.
61.

62.

63

Residents Reduce Energy Use with New Technology,
San Diego Union Tribune at 1 (Dec. 8, 2013), http://
www.utsandiego.com/sponsored/2013/dec/08/sdge-han-
technology/2/?page=1#article-copy.

Telephone interview with Michael Gravely, Dep. Div. Chief,
Research and Dev., Cal. Energy Comm’n (Dec. 5, 2013).

Id.; see also Office of Governor Edmund G. Brown Jr.,
Clean Energy Jobs Plan at 3 (2011), available at http://
gov.ca.gov/docs/Clean_Energy_Plan.pdf, and Section
1I.C, above.

Cal. Energy Comm'n, 2007 Integrated Energy Policy
Report at 99 (2007), available at hitp://www.energy.
ca.gov/2007publications/CEC-100-2007-008/CEC-100-
2007-008-CMF.PDF; Cal. Pub. Util. Comm'n, Interim
Opinion on Issues Relating to Future Savings Goals
and Program Planning for 2009-2011 Energy Efficiency
and Beyond, Decision 07-10-032, at 2 (Oct. 19, 2007),
available at http://docs.cpuc.ca.goviword_pdf/FINAL_
DECISION/74107 .pdf.

Cal. Exec. Order B-18-12 (Apr. 25, 2012), http://gov.
ca.gov/news.php?id=17506.

Cal. Energy Comm'n, , Draft CA | Energy Efficiency
Strategic Plan, New Residential Zero Net Energy Action
Plan 2014-2020, at 3 (Oct. 14, 2013), available at http://
www.cpuc.ca.gov/NR/rdonlyres/D8EBFEE4-76A5-47AC-
A8F3-6EO0DAB3AQESD/0/DRAFTZNE_Action_Plan_
Comment.pdf.

See, e.g., KB Home, KB Home Opens First Zerohouse 2.0
in California During Educational Event with Local School
Children (Dec. 16, 2011), http://news.kbhome.com/press-
release/kb-home-opens-first-zerohouse-20-california-
during-educational-event-local-school-chil; Cal. Energy
Commr’'n, Draft CA | Energy Efficiency Strategic Plan, New
Residential Zero Net Energy Action Plan 2014-2020 (Oct.
14, 2013) (Draft Residential ZNE Plan), available at http://
www.cpuc.ca.gov/NR/rdonlyres/D8EBFEE4-76A5-47AC-
A8F3-6E0DAB3AQESD/0/DRAFTZNE_Action_Plan_
Comment.pdf.

Draft Residential ZNE Action Plan at 13.
Id. at 38.

Cal. Water Code §§ 10608.16(a), (b) (state required to
meet 10% reduction by 2015, and 20% reduction by
2020), 10608.24(a), (b) (urban water suppliers required to
meet water use targets in 2015 and 2020).

Cal. Water Code § 10608.20(a)(2).
Cal. Water Code § 10608.56(a).
Cal. Water Code § 10608.42.

Cal. Water Code § 10608.20(e).
Cal. Water Code § 10608.20(g).

Cal. Dep't of Water Res., California Water Plan Update
2013 — Public Review Draft, Vol. 3, ch. 3, at 3-3 (Oct. 16,
2013), available at http://lwww.waterplan.water.ca.gov/
docs/cwpu2013/2013-prd/Vol3_Ch03_UrbanWUE_
PubReviewDraft_Final_PDFed_co.pdf.

Cal. Nat'l Resources Agency, Cal. Dep’t of Food and Ag.,
Cal. Env. Prot. Agency, California Water Action Plan (Jan.
2014), available at http://resources.ca.gov/california_
water_action_plan/ (Jan. 28, 2014).

Id

64.
65.

66.

67.

68.
69.

70.
71.

72.

73.

74.

75.
76.
77.
78.

Cal. Pub. Res. Code § 41780.01(a).

The California Integrated Waste Management Act, Cal.
Pub. Res. Code § 40000 et seq., requires jurisdictions
to divert 50 % of their solid waste from landfills through
source reduction, recycling, and composting activities
each year after January 1, 2000. Cal. Pub. Res. Code
§ 41780(a)(2).

CalRecycle, Update on AB 341 Legislative Report —
Statewide Strategies to Achieve the 75 Percent Goal
by 2020 (Oct. 2013), available at hitp://iwww.calrecycle.
ca.gov/75Percent/UpdateOct13.pdf.

Telephone interview with Mark Oldfield, Communications
Director, CalRecycle (Dec. 3, 2013).

Id.

Cal. Pub. Res. Code § 41780.02(a); see also CalRecycle,
Update on AB 341 Legislative Report — Statewide
Strategies to Achieve the 75 Percent Goal by- 2020
(Oct.  2013), http://iwww.calrecycle.ca.gov/75Percent/
UpdateOct13.pdf. CalRecycle's report to the Legislature
was due January 1, 2014, and remains forthcoming.

Cal. Educ. Code § 66410(a).

Mary Helen Miller, The Chronicle of Higher Education,
California Law Encourages Digital Textbooks by 2020
(Jan. 14, 2010), http://chronicle.com/blogs/wiredcampus/
california-law-encourages-digital-textbooks-
by-2020/20526; Email from Sanford Forte, Executive
Director, California Open Source Textbook Project (Jan.
29, 2014).

See, e.g., Don Carli, PBS MediaShift, “Is Digital Media
Worse for the Environment Than Print?” (Mar. 31, 2010),
available  at  http://iwww.pbs.org/mediashift/2010/03/
is-digital-media-worse-for-the-environment-than-
print090/; Joe Hutsko, Green Blog, New York Times,
“Are E-Readers Greener Than Books?” (Aug. 31, 2009),
available at http://green.blogs.nytimes.com/2009/08/31/
are-e-readers-greener-than-books/?_php=true
& type=blogs& r=0; Richard -Maxwell, Ph.D. and
Toby Miller, Ph.D., Psychology Today, “Greening
the Media” (Sept. 5, 2013), available at http:/iwww.
psychologytoday.com/blog/greening-the-media/
201309/don-t-be-misled-about-paper-versus-
electronic-books.

Telephone interview with Sanford Forte, Executive
Director, California Open Source Textbook Project (Dec.
12, 2013).

CourseSmart, http://www.coursesmart.com/overview (last
visited Dec. 16, 2013).

Connexions, http://cnx.org/ (last visited Dec. 17, 2013).
See supra note 71.
Id.

Telephone interview with Jon Wellinghoff, Partner, Stoel
Rives LLP, and former Chairman of the Federal Energy
Regulatory Commission (Dec. 17, 2013).

4.0 ENVIRONMENTAL LAW NEWS ¢ Volume 238, Number 1
Spring 2014




