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Oracle has agreed to pay Uncle Sam almost $200 million in a settlement related to the prices it
charged the Federal Government for its products. The dispute came to light after a former
employee of Oracle filed suit against the company under the False Claims Act, alleging that the
Company had defrauded the Feds.

According to a recent news report, the crux of the case seems to be a provision in the contract
between Oracle and the Federal Government which guaranteed the Feds discounts from agreed-
upon prices if Oracle offered steeper discounts to other purchasers. Provisions which grant this
type of price protection are commonly referred to as “most favored nations clauses”. The Federal
Government, because of its size, power and contracting guidelines, often demands such from
commercial vendors.

Whenever a business negotiates to purchase goods or services it is worth trying to include a most
favored nations clause in the deal. Whether this is possible will depend on bargaining power,
confidentiality and other factors.

When such provisions become part of an agreement, the devil is often in the details. In most
cases, the seller, which offers lower prices to another purchaser, is obligated to disclose this to
the prior purchaser. However, monitoring other deals so you can report back to prior purchasers
and give them refunds, or charge them less is, understandably, not high on most company to-do-
lists.

Sometimes the difference between compliance and oversight (or intentional misconduct) comes
down to a disgruntled employee or whistleblower.

That’s what happened in the case of Oracle, and the end result is a hefty settlement to be shared
by the Federal Government and the whistleblower whose lawsuit brought the facts to light.

About Schein & Cai LLP

The law firm of Schein & Cai LLP, located in California’s Silicon Valley, practices in the
areas of:
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Our lawyers provide legal counsel and advocacy to clients in San Jose, California;
Virginia Beach, Virginia; Shanghai, China; and Taiwan.Contact us for a no-obligation
initial consultation to learn more about your specific legal concerns.

Our firm’s mission: To provide exceptional legal representation at a reasonable cost.

The best way to deal with a legal problem is to take it on proactively. That is why our
attorneys focus on providing preventative legal services to our business and individual
clients, in both high technology and traditional industries. We work hard to devise
specific strategies for our clients that minimize the risk of disputes and litigation. But
when disputes arise, we are ready to zealously protect our clients’ rights in courts and
arbitration forums.

Because our lawyers have a broad range of in-depth experience, our firm can provide
clients with particular legal advice in many practice areas. We develop a strong
professional relationship with our clients, and we promptly answer client inquiries with
personalized attention. We appreciate our clients’ need to obtain advice from an
attorney who truly understands their own unique situations and legal needs.

Contact Schein & Cai to receive professional legal advice for your specific legal
problem. Call or email us to schedule a no-obligation initial consultation.



