LATHAMaWATKINSue

i N, *

Healthcare-& Life Sciences Practice

Drug Pricing Digest

September 27, 2021 | Number 11

Drug Pricing Initiatives: Democrats are continuing to debate the reconciliation package that contains
many of President Biden’s domestic policy initiatives, including with respect to drug pricing. The budget
reconciliation process allows passage in both chambers of Congress by a simple majority, but some
Democratic Senators, including Joe Manchin of West Virginia and Kyrsten Sinema of Arizona, oppose
the measure’s $3.5 trillion price tag. All 50 Democratic votes in the Senate would be needed for passage,
with Vice President Kamala Harris casting the tie-breaking vote. A vote on the reconciliation package
was scheduled for today, September 27, but whether the vote will proceed as scheduled is unclear.
Sources: Bloomberg Law, Politico (link, link), InsideHealthPolicy (link, link, link, link)

Some Democratic Representatives, including Kurt Schrader of Oregon and Scott Peters of California,
introduced their own drug pricing legislation as an alternative to H.R. 3 (the Elijah E. Cummings Lower
Drug Costs Now Act), the Democratic drug pricing measure that would, among other things, empower
the Department of Health and Human Services (HHS) to negotiate drug prices directly with
manufacturers, subject to a cap based on international reference pricing.

Sources: Pink Sheet, InsideHealthPolicy (link, link), Bloomberg Law (link, link), Politico (link, link, link)
While much of the conversation in Congress is focused on how to pay for various Democratic policy
initiatives, such as expanding Medicare benefits, other stakeholders continue to debate the merits and
implications of H.R. 3.

Sources: Politico, BioWorld, Bloomberg Law

MEDICAID DRUG REBATE PROGRAM (MDRP)

No developments to report.

340B PROGRAM

Contract Pharmacy Updates: The Health Resources and Services Administration (HRSA) has invoked
the 2019 Civil Monetary Penalties regulation and referred six manufacturers that have adopted contract
pharmacy policies to the HHS Office of the Inspector General (OIG). HRSA posted the letters it sent to
the manufacturers on its website.

Sources: Bloomberg Law, InsideHealthPolicy, 340B Report

Report Points to High Drug Costs at 340B Hospitals: The Community Oncology Alliance (COA)
released a report that examined drug prices charged by 340B hospitals. Among other findings, the report
noted that the “spread” between the discounted 340B purchase price and the price charged to insurers
or patients in 340B hospitals “is 3.8 times the median,” and that these hospitals “are not reducing prices
they charge insurers or patients when their acquisition prices decline, negating efforts to reduce prices at
the manufacturer level.” The report also noted that “340B hospitals charge cash-paying customers the
same as the median price of insurers, i.e., 3.8 times their acquisition costs to patients paying cash.
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In short, to the extent 340B institutions fulfill their mission of providing lower cost care, we are not seeing
it reflected in their drug prices.”
Source: Pink Sheet

MEDICARE PART B

No developments to report.

STATE LAW DEVELOPMENTS

North Carolina Enacts Law Regulating PBMs: North Carolina is the latest state to enact legislation
seeking to regulate pharmacy benefit managers (PBMs), including in relation to 340B covered entities
and their contract pharmacies.

Source: 340B Report
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