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Read this alert online.

The City of Los Angeles Planning
Department to Create Reimbursement
Application Form and Process

On April 2, 2008, we sent a Land Use E-Alert informing that you
may be entitled to a reimbursement for excess Park Fees
(commonly known as Quimby Fees) paid to the City of Los Angeles
between May 1, 2004 thru March 1, 2008. The City of Los Angeles'
Planning Department has recently informed us that in collaboration
with the City Attorney's Office and the Department of Recreation
and Parks, a formal application form and process will be created by
the end of June 2008. According to City staff, the application form
must be submitted to assess if a project qualifies for
reimbursement. City Staff, however, would not commit to
developing either the form application or the process by the end of
June. Further, recent budgetary shortfalls may result in cutbacks
within the various departments tasked with the job of developing
the application and reimbursement process.

So, developers have two options:

a. Wait until the end of June (or possibly longer) for the City to
create the application form and process, and proceed in
accordance with that procedure; or

b. Pursuant to LAMC Section 5.169 and the California Tort
Claims Act (California Government Code Section 810 et.
seq.) (the "Act"), submit a claim to the City Clerk for
monetary reimbursement. According to LAMC Section
5.170, the claim must be submitted to the City Clerk within
six months of the accrual of a cause of action for death or
injury to person or personal property or growing crops, or
within one year of the accrual of a cause of action for all
other claims.

If a developer elects the latter option, the City Clerk must distribute
the written claim to the department that can make the
reimbursement. The City has 45 days from the date of the claim to
either accept or reject the claim. If the City does not respond within
45 days, the claim is deemed rejected. Under the Act, a written
rejection starts a six month statute of limitations period to file a
legal challenge. Under the Act, an unwritten rejection would start a
two year statute of limitations.

The Quimby fee overcharge and reimbursement right was not
publicly known until the City Controller's February 21, 2008 audit
report was published. Accordingly, if characterized as a cause of
action for "other" claims, a claim must be filed with the City Clerk by
February 21, 2009. If characterized as a cause of action for injury
to personal property, a claim must be filed with the City Clerk by
August 21, 2008.

Therefore, a conservative approach would be to wait until the end
of June to see if the City creates an application form and
reimbursement process. If the City doesn't do so by that time, a
formal claim before August 21 would fall safely within potentially
applicable time limits and might incentivize the City to avoid further
delays in establishing a reimbursement process.
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Please contact us to discuss.
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