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DB and DC schemes 

Trustee agenda update: current 
legal issues 
For June 2021 meetings 

Welcome to our monthly update on current legal issues for trustees of DB and hybrid 
pension schemes, designed to help you stay up to date with key developments 
between trustee meetings, and to support the legal update item on your next trustee 
agenda. We also have a separate DC-only briefing. 
Latest scams code of practice UPDATED 
The updated industry code of practice on combating 
pension scams includes an increased emphasis on 
telephoning members, documenting evidence, and 
wider reporting: read the Code.  

The Pensions Regulator (TPR) has urged schemes 
to be on high alert and to report suspected scams; 
the government is consulting on related changes to 
statutory transfer rights (see Have your say). Watch 
our recent webinar on scam developments. 

ACTION: Review scheme practices against the 
code and update promptly, as required. 

Providing support with financial matters 
UPDATED 
TPR and the Financial Conduct Authority (FCA) 
have published updated guidance on providing 
members with support on financial matters without 
requiring authorisation: read the guidance. Issues 
covered include adviser arrangements and the 
provision of modellers and illustrative examples. 
Watch our recent webinar on the new guidance. 

ACTION: Review current scheme practices and 
seek advice as appropriate. 

Draft single code of practice UPDATED 
TPR has consulted on a draft single code of 
practice. This combines some existing material with 
new requirements, including expectations on how 
schemes should meet the new effective system of 
governance and own risk assessment requirements. 
Watch our recent webinar on the draft Code. 

ACTION: Read the draft Code; schedule a review 
to address changes in final version. 

Pension Schemes Act UPDATED 
The Pension Schemes Act includes: new TPR 
powers and sanctions; changes to DB funding; new 
climate-related governance and risk management 
arrangements; provisions to limit statutory transfer 
rights via regulations (see Have your say); and 
frameworks for collective DC schemes and 
pensions dashboards.  

Schemes should be getting dashboard-ready: see 
the latest progress update on the rollout. PASA 
has published guidance on preparing for 
dashboards (its recent data management plan 
guidance may also be of interest). Onboarding is 
expected from 2022 (voluntary) and 2023 
(mandatory). 

ACTION: Arrange training on upcoming changes 
and schedule relevant projects into your 
business plan. 

http://www.combatingpensionscams.org.uk/
https://video.ibm.com/embed/recorded/129889688
https://video.ibm.com/embed/recorded/129889688
https://www.thepensionsregulator.gov.uk/-/media/thepensionsregulator/files/import/pdf/tpr-fca-employers-trustees-financial-matters-guide
https://video.ibm.com/embed/recorded/129889688
https://video.ibm.com/embed/recorded/129889340
https://www.legislation.gov.uk/ukpga/2021/1/contents/enacted
https://www.pensionsdashboardsprogramme.org.uk/2021/05/13/pensions-dashboards-programme-progress-update-report-april-2021/
https://www.pasa-uk.com/wp-content/uploads/2021/03/PASA-PDWG-Guidance-Feb-2021-FINAL-1.pdf
https://www.pasa-uk.com/wp-content/uploads/2021/03/PASA-PDWG-Guidance-Feb-2021-FINAL-1.pdf
https://www.pasa-uk.com/wp-content/uploads/2021/03/March-2021-Data-Standards-Guidance-Final-1.pdf
https://www.pasa-uk.com/wp-content/uploads/2021/03/March-2021-Data-Standards-Guidance-Final-1.pdf
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Upcoming climate change-related duties 
UPDATED 
The government has consulted on regulations to 
implement new climate change-related duties from 
1 October 2021, including: knowledge and 
understanding requirements in relation to 
climate-related risks and opportunities; governance, 
strategy and risk management activities; and 
monitoring and assessment duties. Once the new 
requirements are finalised, large pension schemes 
and master trusts will have only a limited time to 
ensure compliance. Watch our recent webinar on 
the proposals. 

New guidance on assessing, managing and 
reporting climate-related risks in line with the 
Taskforce on Climate-Related Financial Disclosures 
(TCFD) is also available: read the guidance. 

TPR has published a climate change strategy that 
sets out its future priorities and actions in this area. 

ACTION: Schemes that are in scope for the first 
phase of the rollout of the new duties (schemes 
with £5 billion or more in assets, and master 
trusts) should be preparing now. 

 

Have your say 
− The government is consulting on regulations to implement changes to statutory transfer rights. The deadline 

is 9 June 2021. Read the consultation. 
− The government is seeking input on trustees’ policies and practices in relation to the role of social factors, 

and how they integrate considerations of financially material social factors into investment and stewardship 
activities. The deadline is 16 June 2021. Read the call for evidence. 

− The FCA is consulting on a new category of fund designed to invest efficiently in long-term, illiquid assets 
(the LTAF). It would also be aimed at DC schemes. The deadline is 25 June 2021. Read the consultation. 

− The government is consulting on proposed regulations and statutory guidance for simpler annual statements 
– this is relevant where money purchase benefits are provided by a scheme that is a qualifying scheme for 
auto-enrolment. The deadline is 29 June 2021. Read the consultation.  

− The government is consulting on changes to permitted charges in default arrangements in DC schemes 
used for auto-enrolment. The deadline is 16 July 2021. Read the consultation.  

Watch this space 
− TPR now expects to consult on the draft new DB funding Code in the second half of 2021 – it has published 

an interim response to its first consultation: read the response. 
− The remainder of the government response to a consultation on DC governance and reporting requirements 

is due in June, with changes expected from October: read about the proposals. 
− Regulations to replace the current regime on strategic objectives for investment consultancy providers and 

competitive tenders for fiduciary management services are now expected in the first half of 2022. 
− The government plans to introduce new advice and guidance requirements for members: read more. 
− The government is considering solutions to the proliferation of small, deferred DC pension pots: read more. 
− A new industry code of practice (from PASA) for transfers is expected this year. 
 

Need help with a pensions dispute? Visit allenovery.com/pensionsindispute. 
Need help managing DB pension risk? Visit allenovery.com/pensionrisk. 
Looking for resources on a range of DC-related issues? Visit allenovery.com/DCHQ. 
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Allen & Overy means Allen & Overy LLP and/or its affiliated undertakings. Allen & Overy LLP is a limited liability partnership registered in England and Wales with registered 
number OC306763. Allen & Overy (Holdings) Limited is a limited company registered in England and Wales with registered number 07462870. Allen & Overy LLP and 
Allen & Overy (Holdings) Limited are authorised and regulated by the Solicitors Regulation Authority of England and Wales. The term partner is used to refer to a member 
of Allen & Overy LLP or a director of Allen & Overy (Holdings) Limited or, in either case, an employee or consultant with equivalent standing and qualifications or an individual 
with equivalent status in one of Allen & Overy LLP’s affiliated undertakings. A list of the members of Allen & Overy LLP and of the non-members who are designated as 
partners, and a list of the directors of Allen & Overy (Holdings) Limited, is open to inspection at our registered office at One Bishops Square, London E1 6AD.  

© Allen & Overy LLP 2021. This document is for general guidance only and does not constitute advice. | UKS1: 2004953258.4 

https://video.ibm.com/embed/recorded/129889688
https://video.ibm.com/embed/recorded/129889688
https://www.gov.uk/government/publications/aligning-your-pension-scheme-with-the-taskforce-on-climate-related-financial-disclosures-recommendations
https://www.thepensionsregulator.gov.uk/en/document-library/strategy-and-policy/climate-change-strategy
https://www.gov.uk/government/consultations/pension-scams-empowering-trustees-and-protecting-members
https://www.gov.uk/government/consultations/consideration-of-social-risks-and-opportunities-by-occupational-pension-schemes/consideration-of-social-risks-and-opportunities-by-occupational-pension-schemes
https://www.fca.org.uk/news/press-releases/fca-launches-consultation-new-type-fund-support-investment-long-term-assets
https://www.gov.uk/government/consultations/simpler-annual-benefit-statements-draft-regulations-and-statutory-guidance
https://www.gov.uk/government/consultations/permitted-charges-within-defined-contribution-pension-schemes
https://www.thepensionsregulator.gov.uk/-/media/thepensionsregulator/files/import/pdf/db-funding-code-of-practice-consultation-interim-response.ashx
https://www.aohub.com/aohub/publications/pensions-dc?nav=FRbANEucS95NMLRN47z%2BeeOgEFCt8EGQ71hKXzqW2Ec%3D&key=BcJlhLtdCv6%2FJTDZxvL23TQa3JHL2AIGr93BnQjo2SkGJpG9xDX7S2thDpAQsCconWHAwe6cJTlyZxy8BBUhyX%2FCqu0JfTrA
https://www.allenovery.com/en-gb/global/news-and-insights/publications/pensions-whats-new-this-week-2-november-2020
https://www.gov.uk/government/news/new-advice-to-help-savers-make-the-most-of-their-pensions
https://www.allenovery.com/en-gb/global/news-and-insights/pensions-in-dispute
http://www.allenovery.com/pensionrisk
http://www.allenovery.com/DCHQ
mailto:pensions.team@allenovery.com
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