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DOL Further Defers Compliance Dates for New Disclosures 

In amendments to ERISA regulations released on July 13, 2011, the U.S. Department of Labor further 
extended the initial compliance dates for its new retirement plan service provider disclosure under 
§408(b)(2) and participant disclosure under §404(a), beyond the dates informally announced in February 
2011 and proposed on June 1, 2011.   

In response to comments about the compliance challenges presented by the new disclosure requirements 
and the wisdom of delivering the service provider disclosures to plan fiduciaries prior to the delivery of the 
new disclosures to participants, DOL reset: 

 The effective date for the service provider disclosure to April 1, 2012; 
 The date for the initial delivery of participant disclosures to 60 days after the later of: (1) April 1, 2012, 

or (2) the first day of the first plan year beginning on or after November 1, 2011; and 
 The date for the delivery of the initial quarterly disclosure required under the participant disclosure 

regulation to 45 days after the end of the quarter in which the initial disclosure to participants is 
required. 

 
Consequently, the new compliance dates are as follows, for plans with varying plan years: 
 

First day of first plan year beginning on or after Nov. 1, 2011 is:  
Nov. 1, 2011 Jan. 1, 2012 Apr. 1, 2012 Jul. 1, 2012 Oct.1, 2012 

Service provider disclosure Apr. 1, 2012 

Initial participant disclosure May 31, 2012 Aug. 30, 2012 Nov. 30, 2012 

Initial quarterly disclosure Aug. 14, 2012 Nov. 14, 2012 Feb. 14, 2013 

 
The adjustment and rationalization of these compliance dates is a sensible improvement in the transition 
to these new disclosures, but only if DOL’s “final” final regulation under §408(b)(2), to be published by the 
end of 2011, does not necessitate additional time for compliance, which this preamble expressly suggests 
will be the case. 
 
Although also asked for further guidance on electronic delivery particularly of the participant disclosure, 
DOL declined to address that issue at this time and reiterated its commitment to provide that guidance in 
advance of the compliance date for that new disclosure. 
 
 
 
 
 
 
 
 
 
 

http://www.dol.gov/ebsa/pdf/extensionofapplicabilitydatesfinalrule.pdf
http://www.sutherland.com/files/News/e1dbb222-5797-4dd2-9cdc-02a7970f2524/Presentation/NewsAttachment/3f7519a1-0d51-4493-8ac8-0206e5ea86f1/DOLIssuesNewERISADisclosureRequirementsJuly2010.pdf
http://www.sutherland.com/files/News/e1dbb222-5797-4dd2-9cdc-02a7970f2524/Presentation/NewsAttachment/3f7519a1-0d51-4493-8ac8-0206e5ea86f1/DOLIssuesNewERISADisclosureRequirementsJuly2010.pdf
http://www.sutherland.com/files/News/d0421feb-86d8-4bef-916f-f4b5a176f468/Presentation/NewsAttachment/0b136f34-82ec-41a8-81f0-12c8c73120dd/DOLFinalizesERISADisclosureRulesParticipantDirectedRetirementPlansOct2010.pdf
http://www.dol.gov/ebsa/newsroom/2011/ebsa021111.html
http://www.dol.gov/ebsa/newsroom/2011/ebsa021111.html
http://webapps.dol.gov/FederalRegister/PdfDisplay.aspx?DocId=25073
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If you have any questions about this Legal Alert, please feel free to contact any of the attorneys listed 
below or the Sutherland attorney with whom you regularly work.  
 
 Adam B. Cohen   202.383.0167  adam.cohen@sutherland.com

Jamey A. Medlin 404.853.8198 jamey.medlin@sutherland.com  
Alice Murtos  404.853.8410 alice.murtos@sutherland.com  
Joanna G. Myers 202.383.0237 joanna.myers@sutherland.com
Robert J. Neis  404.853.8270 robert.neis@sutherland.com  
Vanessa A. Scott 202.383.0215 vanessa.scott@sutherland.com  
W. Mark Smith  202.383.0221 mark.smith@sutherland.com  
William J. Walderman  202.383.0243 william.walderman@sutherland.com  
Carol A. Weiser   202.383.0728  carol.weiser@sutherland.com
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