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PRELIMINARY STATEMENT

The Bill of Rights, which consists of the first ten amendments to
the United States Constitution, was designed to guarantee the basic
principles of individual liberty by limiting the power of the federal
government and enumerating the rights o¢f American citizens. With
recent memories of the many British wviolations of c¢ivil rights, the
writers of the Constitution and the Bill of Rights recognized their
obligation to protect Americans from the immense powers of the federal
government. The right to own private property and specifically the
right to own a business is fundamental to the legal underpinnings and
traditions of the United States. Theories of demccracy and freedom
regard this right as basic and unassailable. The founding fathers,
however, did understand the necessity of an eminent domain “takings
power” in cases in which the federal and state government would need
to acguire privately owned property for “public use.” Although the
constitutionality of this power is irrefutable, it is not
unconditiconal. With this in mind, a portion of the Fifth Amendment to
the Constituticn was specifically written to safeguard the rights of
property owners with the words, “nor be deprived of property, without
due process of law; nor shall private property be taken for public
use, without just compensation.” U.5.C.8. Constitution, Amendment V.
The Fourteenth Amendment extended this power to the states. U.S5.C.S5.

Constitution, Amendment XIV. See also Township of West Orange v. 769

Assoclates, L.L.C., 172 N.J. 564, 572 (2002) {(affirming that the power

of eminent domain is “subject to several important constitutional



limits” including the protection that “no person shall be deprived of
his or her property without due process of law.”)

Further, it is important that the New Jersey State Constitutional
terrain upon which this right to private property 1is found be
understood. Specifically, since “the powers not delegated to the
United States by the Constitution nor prohikited by 1t to the States,
are reserved to the States respectively, or to the people” (U.5.C.S5.
Constitution. Amendment X}, New Jersey’s private property owners are
not only protected by the U.3. Constitution, but also by the New
Jersey Constitution as a limited contract with 1its real property
owners. N.J. Const. art I, 9 1 declares that among the inalienable
rights secured 1s the right of “acquiring, possessing, and protecting
property.” While this right is subject to the police power, see, e.g.,

Jones v. Haridor Realty Corp., 37 N.J. 384 (1962), it is not a right

to be easily overridden by the outright taking of property based on
the minimal evidence and excessive deference shown here and in other

cases. In Gallenthin Realty Development, Inc. et al v. Paulsboro et

al, 191 N.J. 344 (2007), (“Gallenthin 1”) the New Jersey Supreme Court
respected and defended the private property owner’s State and Federal
Constitutional right to own private property but for “public use
and/or blight”. Therefore, the U.S. Constitution and the New Jersey
Constitution both individually and mutually constitutionally protect
the rights of private property owners within New Jersey’s Jjudicial
jurisdiction. In the instant matter, it is argued the Trial Court
deprived the Defendant of private property without due process of law,

i.e. the Trial Court denied the Defendant’s plenary hearing that



allows: 1.} discovery; 2.) presentation of evidence; and, 3.) cross-
examination of evidence on Defendant’s eight (8)issues Jjoined below in
the summary action in the Trial Court. Most specifically, the failure
to allow the Defendant a plenary hearing violates the Defendant’s
substantive and procedural due process rights wunder the U.S.C.S.
Constitution 5" Amendment’s “takings c¢lause” and New Jersey rule of

law. In Ocean County v. Stockhold 67 N.J. 104 (1974) (citing Yarnell,

supra, 64 N.J. 211) (Reversing Ocean County v. Stockhold 128 N.J.

Super 28¢ {1874), +the Appellate Division held that county had
authority to initiate condemnation proceedings, that decision to
condemn was not arbitrary, and that matter was determined properly
without a plenary hearing). Also, R.  4:73-1. “An action in
condemnation shall be brought in the Superior Court in a summary
manner pursuant to R. 4:67”- Summary Actions, not as the Trial Court
asserted under R. 4:46-1 Summary Judgment standard of review in Brill

V. Guardian Life Insurance Company of America, 142 N.J. 520 (1995).

Argued further, the Trial Court constitutionally lacks subject matter
jurisdiction over Defendant’s Category TII railroad/yard. Title 49

U.5.C. § 10501¢(b) (2); State by DEP v. J.P. Rail, Inc., U.5.D.C. 2006-

cv-01603, and State of NJ v. J.P. Rail, Inc., U.S5.D.C. 2006-cv-05457.




PROCEDURAL HISTORY

On BApril 23, 2010, Plaintiff commenced a condemnation
action by filing a wverified complaint with jury demand against
Defendant, a minority interest 1in Subject Property, N.J.
Superior Court Law Division, Docket GLO-L-781-10 (See Da 1-14)

On May 5, 2010, in Superior Court, Gloucester County, the
Honorable Georgia M. <Curio, AJ3C, reviewed and considered
Plaintiff’s Verified Complaint and other pleadings and granted
Order to Show Cause. (See Da. 93-96)

On May 6, 2010 while Plaintiff knew of George A.
Gallenthin, III and Elizabeth Gellenthin Connet’s ownership
interests in Subject Property, Plaintiff filed an erroneous,
false and/or fraudulent Notice of Lis Pendens against only the
interest of Defendant in Subject Property. (See Da 101)

On May 6, 2010, Plaintiff filed Declaration of Taking
signed by Gecrge Strachan, GCIA Administrator with erroneous,
false and/or fraudulent taking maps and Proposed Order for
Payment into Court and for Possession with the Hon. Judge Curio
AJSC at Superior Court Cumberland County Courthouse. (See Da 15-
17 maps)

On May 12, 2010, Plaintiff filed Declaration of Taking and
supporting maps authorized by order of Hon. Judge Curio with

Gloucester County Clerk. (See Da 97-100)



On May 17, 2010, under Docket No. L-581-06, Plaintiff hand-
delivered estimated compensation for the taking by eminent
domain of Subject Property to Trust Fund Unit Superior Court, 6"
Floor, Trenton NJ with Order for Payment Into Court and for
Possession signed by the Hon. Judge Curio.

On May 18, 2010, while Plaintiff knew of George A.
Gallenthin, III and Elizabeth Gellenthin Connet’s interests in
Subject Property, Plaintiff filed an erroneous, false and/or
fraudulent Proof of Service of Declaration of Taking and Order
for Payment into Court and for Possessicon Proof of with Civil
Division Superior Court of NJ, but failed to serve all parties
in interest. (See Da 129)

In June 2010, Plaintiff, without Defendant”s knowledge or
consent, stipulated dismissal of all other named Defendants in
the taking: State of New Jersey, Borocugh of Paulsboro, Colonial
Pipeline Co., Atlantic City Electric Co., and Paulsboro
Acguisition Corp. (See Da 105-112)

On June 24, 2010, the Hon. Judge Curio denied George A.
Gallenthin, III’'s faxed written request as a United States
citizen serving in Afghanistan with U.S. Allies in the
prosecution of a war and protected under the U.s.
Servicemembers’ Civil Relief Act, 50 U.S.C. App § 514, although
he is individual majority interest owner in Subject Property and

required to be joined by R. 4:73-2 (a) Parties. (See Dal02-104)



On July 23, 2010, Defendant filed Answer with Jury Demand
and Motion to Transfer Venue or in the Alternative for Recusal.
(See Da 136}

Oon August 5, 2010, Defendant’s "“Motion to Transfer Venue oOr
in the Alternative for Recusal” for conflicts was granted by the
Hon. George M. Curio, Superior Court Burlington County, Law
Division, Docket BUR~L-2718-10. (See Da 154)

On  August 16, 2010, Defendant’s Motion to Dismiss
Plaintiff’'s Verified Complaint and To Award Counsel Fees and
Costs was not conducted pursuant to R. 4:73-1 and R. 4:67-5 in
Summary Action manner with witnesses, with discovery, and with
evidence presented in a “plenary hearing” as required by due
process, but was erroneously conducted pursuant to R. 4:46 as a
Summary Judgment proceeding. (See Da 136-153), (Sece 17y .t

On November 16, 2010, the Hon. Judge Hogan entered Final
Judgment and Order Appointing Commissioners and alsco filed an
Opinion on November 16, 2010 dated August 31, 2010 denying
Defendant’s request for relief. (See Da 165-195)

Cn January 3, 2011, Defendant filed timely notice of appeal
from the November 16, 2010 Final Judgment and Order Appointing
Commissiocners and Denying Defendant’s motion seeking dismissal

cf the Verified Cocmplaint or discovery and a plenary

'1T is August 16, 2010, transcript of oral argument on Defendant’s
Motion to Dismiss the Verified Complaint before Hon. Michael J. Hogan,
P.J. Ch., NJ Superior Ceourt Burlington Ccounty. Docket No. L-2718-10



hearing which essentially seeks dismissal of the action or, in
the alternative, a full and fair plenary hearing. (See Da 159)

STATEMENT OF FACTS
A. NATURE OF ACTION

This is a condemnation action (“Taking”) pursuant to R.
4:73 and R. 4:67 by which the Plaintiff, the Gloucester County
Improvement Authority seeks to acguire eight (8) distinct
interests 1in real ©property owned by the named Defendant,
Gallenthin Realty Development, Inc. and George A. Gallenthin,
III, an individual that Plaintiff failed to Jjoin.

In the instant matter the Plaintiff deprived the Defendant
of private property by failure to disclose to the Defendant not
only a map but also the reguired “description of land to be
acquired, and improvements to be acquired” as per R. 4:73-1. In
the instant matter there are eight (8) acquisitions bundled in
the Plaintiff’s “Taking.” These acquisitions, being derived from
Plaintiff’s initial “Taking” maps {(See Da 15-17), are:

1) complete/permanent confiscation of Roadway Easement Deed
Book 1110/Page 301;

2) complete/permanent confiscation of Roadway Easement Deed
Book 1081/Page 48;

3} complete/permanent confiscation of Parcel 1A 1.031 Acres
as ldentified on General Property Parcel Map Sheets 1-3;

4)complete/permanent confiscation of Parcel 1B 2.364 Acres



as identified on General Property Parcel Map Sheets 1-3 and Deed
Book 4829 Page 62;

5) exclusive/temporary confiscation of a 50’ Temporary
Construction Easement 1.73 Acres as identified on General
Property Parcel Map Sheets 1-3 and Deed Book 48259 Page 62;

6) exclusive/temporary confiscation of Right o¢f Way and
Rail Easement Deed Book 4743 Page 304;

7) the complete/permanent confiscation of not only the 2800
feet Railway Easement maintained for 40 vyears by private
landowners on western boundary Defendant’s lands but also
substantial lands on the Defendant’s northern boundary by
failure to require land surveyor to “close” the survey of
Defendant’s land at Block 1, Lot 3;

8) the complete/permanent confiscation of property rights
by three (3) times in writing, fraudulently, asserting ownership
of Defendant’s entire 63 acres before the New Jersey Department
of Environmental Protection {(NJDEP) thereby receiving false
determination and/or letter of interpretation {(“LOI™) of
“wetlands” and “coastal” jurisdiction on Defendant’s entire 63

Acres.



B. SUBJECT PROPERTY’

Since 1902 the Gallenthin family has operated/possessed the
disputed property and since 1951 owned said disputed land, Block
1 Lot 3 on the Paulsboro tax map, approximately 63 acres located
at Terminus of Universal Road, Paulsbore, New Jersey, aka
Gallenthin Meadowlands and Dredge Depot. ("Subject Property"”).
Currently the ownership of the Subject Property is as follows:
Defendant owns approximately 33.33%, George A. Gallenthin, III
legally owns approximately 44.26% and Elizabeth Gellenthin
Connet equitably owns approximately 22.4%. However, given Mr.
Gallenthin's sole ownership of Defendant, a dcomestic for-profit
corporation, he clearly owns 77.6% o©of the Subject Property.
Plaintiff knew ownership interests. (Gallenthin Cert.) (SeeDa 129)

The Subject Property is bounded by and includes on its
western edge a Category II rail line running parallel to the
adjacent Mantua Avenue and on its eastern edge by the Mantua
Creek federal waterway which flows into the nearby Delaware
River. The Category II railway was abandoned by Conrail in the
mid-70s and is maintained by Defendant or his agents since then.

The Subject Property is bounded on its southern edge by

Railrcad Construction Company, Inc. which operates a railroad

? pefendant adopts the facts set forth in the July 23, 2010
Certification of George A. Gallenthin, III in Defendant’s Motion to
Dismiss Verified Complaint as well as those provided for in the
Supreme Court's opinion in Gallenthin, supra, 191 N.J. 344 (2007.




construction company staging facility,. The Subject Property is
bounded on its northern edge(Da92) by: 1.)Dow-Essex Chemical 60-
acre superfund site facility acquired by the Boro of Paulsboro
(“Paulskoro”) and leased to South Jersey Port Corporation,
(“"SJPC™); 2.)Paulsboro Packaging, Inc. 10-acre fagility; and,
3.)British Petroleum tankfarm (BP} 130-acre superfund site.

Beyond these contiguous northern properties are the
Delaware River and the Philadelphia International Airport that
being 1.5 miles linear distance. The BP 130 acre superfund site
and Dow-Essex Chemical 60 acre superfund site are known as the
BP/Dow Redevelopment Area. The Plaintiff seeks, as a competitor
of the Defendant, to recklessly redevelop the existing superfund
sites and within which to build and operate a new 27 acre
Confined Dredge disposal Facility (“CDE")}.

The Subject Property is served by a Categery I railroad
particularly suited for freight trains. (See Da39-41)In addition,
the Subject Property is served: 1.) 14,000 volt 3 phase electric
and natural gas by Atlantic City Electric; 2.) public water by
Paulsboro; 3.) an active petroleum gas pipeline by <Cclonial
Pipeline. There are also several mooring pylons and a dock in
the Mantua Creek for receiving tug boats and barges with their
multi-ownership chattel cargo. (See Da 34,38-41)

Pricr to 1951 and dating back to as early as 1%02, the

Subject Property has been used to receive barges transporting
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multi-ownership chattels from Mantua to Philadelphia. In
addition, the Subject Property has been used as a borrow pit,
transfer point, and deposit site for dredging materials.
{Gallenthin Cert,q12.) (See Da 123) This dates from at least 1902
when the Subject Property characterized then as uplands was
authorized to receive dredge deposits from the U.S. Army Corps
of Engineers - Department of the Army ("USACE”), which is
responsible for navigakility of the Mantua Creek and the Mantua
Ancheorage. It 1is of ©particular interest that the Mantua
Anchorage 1is one of only two (2) anchorages on the upper
Delaware River and 1s an essential element of the Delaware
River’s navigability. The USACE made dredging deposits on the
Subject Property in 1902, 1934, 1937 and 1963, while the
Gallenthin Family also operated a private dredge material
business thereon, Id. There are approximately 250,000 cubic
yards of dredge spoils on the site, Id.

In addition to being used as a dredge deposit depot,
portions of the Subject Property have been used for additional
purposes. For example, in 1997 a portion was leased to Clean
Ventures an environmental clean-up organization. Clean Ventures
used the property for river access, employee parking, and
storage. Additionally, since 1997 the Subject Property has been
in-use as a Qualified Farm for the harvesting of Phragmites for

cattle feed and firewood, and contains commercial beehives.

11



C. GCIA-BP/DOW REDEVELOPMENT PLAN URS-PHASE I AND IT

In 1992, Governor James J. Florio targeted the Subject
Property with several other properties for acgquisition and
development under the New Jersey Local Redevelopment and Housing
Law, N.J.S.A. 40A:12A-1. (“LRHL”) The Honorable James J. Florio
is now writing contracts for the redevelopment area targeted
under the legislation he persconally signed into law.

In 1998, Paulsboro Planning Board rezoned Subject
Property (See Da 43) along with the contiguous properties for
Paulsboro’s Master Plan from manufacturing to marine industrial
business park, thereby permitting various commercial, light
industrial, and mixed non-residential uses and in 199%9%, the
Paulsboro Council authorized the Planning Board to investigate
whether several parcels ccould be designated as "in need of
redevelopment” pursuant "to the criteria set forth in the Local
Redevelopment Housing Law, N.J.S.A. 40A:12A-5. In June 2000,
Paulsboro further authorized the Planning Board to investigate
additional contiguous parcels. Between September 2000 and
June & 2001, Defendant contracted with Dr. Amir Rehmat,
President, ENDESCO Clean Harpbors, L.L.C., 1700 South Mount
Prospect Road, Des Plaines, Illinois 60018, for a $2,500,000.00
Gas Institute o¢f Technology Cement-Lock Technology Paulsboro
grant. The Fndesco decontamination process was selected by

USEPA, USDOT, working closely with New Jersey Department of
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Transportaticn's Office of Maritime Resources (“NJDOT/OMR”), and
New Jersey Department of Envircnmental Protection ({(“NJDEP”) as
most 1likely to be economically wviable 1in the navigational
dredging market to perform pilot scale projects on contaminated
sediments from NY/NJ Harbor and Delaware River Ports. Defendant
planned to help Paulsbore reuse two contiguous breownfields,
BP/Dow, aka superfund sites in voluntary remediation with NJDEP.
The Mayor of Paulsbero, without public meeting or knowledge of
Paulsboro Council rejected the grant and stated to ENDESCO, “Get
out of Town and do not come back.” The Mayor of Paulsboro at
all times relevant operates a real estate develcopment company
with his (City Administrator incorporated as Broad Street
Development Group.

In May 2001, Plaintiff, under Plaintiff’s GCIA-Job
#0814T329 retained Jim Maley, Esg. for redevelopment, legal and
consultation services and Remington, Vernick Engineers as
planners, and Triad Associlates (“Triad”) for economic
develeopment consultation, on five (5) redevelopment projects
including  BP/Dow Paulsboro. Plaintiff  authorized  BP/Dow
Redevelopment Plan payments.

On June 28 2001, Plaintiff received URS’s (BP's consultant)
Phase I and II via Powerpoint in Trenton, NJ with Paulsboro, and
New Jersey Economic Development Authority (“NJEDA”) Team members

present.
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On October 23 2001, Plaintiff and URS published BP 0il
Conmpany’s Redevelopment Phase I and Phase II - Highest and Best
Use/Strategy for Implementation Report to NJEDA.

From Sep-Dec 2001,Plaintiff submitted BP 0il Paulsboro
Solar Plant grant applicaticns to NJ Commission on Science &
Technecleogy and NJ  Department of  Environmental Protection
("NJDEP”} depicting a new access road/bridge crossing Mantua
Creek at Dow/Essex, north of Defendant, and secured millions of
dollars for BP's redevelopment. Dow/Essex property was
subsequently condemned. Plaintiff never mentioned the
Defendant’s preperty for a bridge during the Dow/Essex taking.
On March 7, 2002 Plaintiff, BP, URS, and Paulsborc held a

stealth government meeting in Towson Maryland at BP's offices:

“.get in gear on additional property acqg./transfer..there is
an obstrepercus property owner whc 1s expected to be
difficult. Condemnation/brownfields issues/solutions may be
at play here”.

On August 2002, BP finally declined Defendant’s offer to
Purchase its 130 acres in writing; an oral cffer to purchase was
made in 2000. It must be noted the presence of private
capitalization pricr tc¢ BP’'s designation as an area in need of
redevelopment bars designation as a matter of law. Anticipating
BP’s acceptance of its written cffer, Defendant submitted permit

application and Conceptual Develcopment Plan to NJDEP Office of

Dredge Sediment Technology (NJDEP-ODT) to cperate its historic
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dredge depot and Confined Disposal Facility (“CDE”).

On October 2002, Plaintiff had Paulsbhoro retain BP's
consultant URS for access road scoping and DVRPC, Metropolitan
Planning Organization, published, “I1-295/05 130 Riverfront
Transportation Corridor Study for Gloucester County NJ” with
Plaintiff’s BP/Dow access road bridge crossing the Mantua Creek
at Dow-Essex. Still the Plaintiff never mentioned  the
Defendant’s property for a bridge. Plaintiff also had Paulsboro
authorize Plaintiff’s planner, Remington & Vernick, to compile a
"Redevelopment Plan Summarization."” The summarization noted the
possibility of ultimately including the Subject Property in the
BP/Dow redevelopment area. Finally, the Plaintiff disclosed the
Defendant, previously characterized as an “obstreperous land

"

owner”, i.e. .get in gear on additional property
acqg./transfer.there 1is an obstreperous property owner who 1s
expected to be difficult. Condemnation/brownfields
issues/solutions may be at play here.”

Subsequently, Flaintiff had Paulsboro authorize Plaintiff’s
Planner to prepare a "Redevelopment Area Study and Plan" that
included the Subject Property to be designated an area in need
of redevelopment. The Plaintiff’s plan described the 3Subject
Property as an "expanse of wvacant unimproved land, other than

for a rail line" owned by the Defendant.

Regarding the statutory criteria for <classifying the
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property as "in need of redevelopment," Plaintiff’s report
stated:

Conditions rising to the level of the requisite criteria
for a redevelopment declaration noted from field
observation conducted in January 2003 include: a not fully
productive condition c¢f land as evidenced by the expanse of
vacant unimproved parcels which otherwise could be
beneficial in contributing to the public health, safety and
welfare of the community resultant from aggregation of the
positive features of development such as the introduction
of new business, Jjob creation, and enhanced tax base; and
as further evidenced by the underutilization of the
existing rail line (Criteria [N.J.S.A. 40A:122-5{(e)]).

On December 3 2002, Plaintiff, without adequate or any
notice whatsoever to Defendant, had Paulsboro adopt Ordinance
No. 19.02 implementing a redevelopment plan pursuant to N.J.S.A.
40A:12A-7 for the BP/Dow Redevelopment Area which included
Defendant’s real property, i.e., exclusive access road easement.

In April 2003, Plaintiff had Paulsbcre’s Planning Board
hold a public hearing regarding the classification of the

Subject Property as being in need of redevelopment.”
Plaintiff's planner George Stevenson and Plaintiff’s
redevelopment legal consultant/special counsel Maurice James
Maley, Jr. presented the redevelopment plan and testified that
pursuant to N.J.S.A. 40A:12A-5(e) the Subject property should be
included in the plan based on its lack of utilization. George A.
Gallenthin also testified advising the Beoard that the Phragmites

had been harvested from the property since 1997 and stated that

he was continuing the property's use as a dredging depot to
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reclaim brownfields and/or superfund sites. At the conclusion of
the hearing, the Planning Board determined that the Subject
Property should be designated for redevelopment.

Iin May 2003, Plaintiff, by and through its agents, had
Paulsboro Council adopt the Planning Beoard's recommendation to
designate the Subject Property as an area 1n need of
redevelopment pursuant te NJ.S.A. 40A:12A-5(e). The designation
was overturned four (4) years and in excess of 351,000,000 in
legal work later in a 7-0 decision before the New Jersey Supreme
Court, and striking the <¢lause which targeted the Subject
Property within the 1992 LRHL signed by Governor James J.

Floriec. Gallenthin, supra, 191 N.J. 344 (2007).

D. CHALLENGE TO THE REDEVELOPMENT DESIGNATION

In June 2003, Defendant, and George and Cynthia Gallenthin
filed a complaint in lieu of prerogative writs, <¢hallenging
Paulsbere's designation of their property as "in need of
redevelopment.” In that suit, they <c¢laimed that the Subject
Property did not meet any of the statutory criteria necessary to
support  the designation. The Trial Court dismissed the
complaint, deferred to the Bcrough and found the designation was
supported by substantial evidence. The Gallenthins appealed and
the Appellate Division affirmed the Trial Court's ruling

concluding that the Borcugh's decision was supperted by
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substantial evidence. Then, in August 2006, the Gallenthins
filed a Petiticn for Certification with the Supreme Court of New
Jersey, challenging the constituticnality of N.J.S.A. 40A:12A-
5(e}y as applied to their property and the lower courts'
application of the substantial evidence standard of review, and
the Supreme Court granted certification.

In June 2007, New Jersey Supreme Court unanimously (7-0)
reversed the Appellate Division, invalidated Paulsboro’s
redevelopment designation of the Gallenthin property, and held
that N.J.S.A. 40A:12A-5(e} applies only to property that has
become stagnant and unproductive because of 1issues of title,
diversity of ownership, or other conditions of the same kind.
The Gallenthin Court struck down a condemnor’s authority because

it had not established an adequate showing of blight.

E. THE PROPOSED TAKING AND PURPORTED PUBLIC PURPQSE

During the pendency of Gallenthins’ appeal, on February 14,
2005, Plaintiff by and thru its agents engaged Marlin Peterson,
DMJM Harris “to expedite Paulsboro Marine Terminal redevelopment
schedule”, and on January 16 2006, Plaintiff by and through its
agents had Paulsboro enter into an agreement with South Jersey
Port Corporation (“SJPC”) entitled, “Redevelopment Agreement”
for “port and marine terminal”, “(BP) Paulsboro Port Project”.

On July 1 2005, Plaintiff by and thru its agent had

Paulsboro’s Mayor certify in Respondent’s Motion to Accelerate
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Gallenthins’ Appeal filed with NJ Supericor Court Appellate
Division, Docket No. A-0222-04T71 that, "The Gallenthin’s
property is part of the overall redevelopment area and essential
to the overall redevelopment of the area”.

On January 9 2006, Plaintiff’s BPF/Dow redevelopment special
counsel emaliled Defendant, "“We Iock forward to the new, old
venture” and Plaintiff mctioned for and was granted an Access
Order 1in Gloucester County Superior Court in anticipation of
taking Subject Property, for Plaintiff’s BP/Dow Redevelopment
Plan.

On September 28, 2007, three months after the Gallenthin
Court decided unanimously 1in Gallenthins’ faver, Plaintiff,
SJPC, and Gleoucester County (“the County”) entered into an
agreement entitled, “Paulsboro Port Project Support and
Development Agreement” (“Interim Support and Development
Agreenent”)with Plaintiff’'s new enployee Marlin
Peterson, (formerly DMJIM Harris). Since Defendant’s access road
was included in BP/Dow Redevelopment Area in 2002 without lawful
notice to Defendant, Plaintiff never ceased including
Defendant’s Subject Property in BP/Dow’s Redevelopment project.

On August 1, 2009, Plaintiff’s Interim Support and
Development Agreement expired, and Plaintiff and SJPC entered
into an agreement entitled, “Paulsboro Port Project Development

and Management Agreement”. With this agreement, SJPC delegated
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its authority for “development, financing and construction of
the new port and marine terminal facilities” to Plaintiff, which
became Defendant’s competitor and condemnor. Still, the
underlying port owner is private entity BP 0il and the Honorable
James J. Floric and others are writing or receiving contracts on
the Subject Property targeted under the 1992 LHRL.

According to the Verified Complaint, the property interests

and casements Plaintiff seeks to acquire consist of
approximately 3.395 acres in fee simple, 0.256 acres in
permanent easements, and approximately 1.73 acres for a
temporary construction easement. (Verified Complaint, 9916-17.)

In addition, Plaintiff is also acquiring Defendant’s interest in
a roadway easement which provides 1ingress and egress to the
Subject Property. (See Da 8-9)

The Taking description depicts the proposed roadway
traversing the Subject Property, leaving a 2.36 triangularly
shaped parcel between the roadway and the BP/Dow Redevelopment
Area. That parcel is bisected by the Colonial Pipeline easement.
Unlike the area being acquired for the bridge, the taking map
for this parcel fails to show any use of the area. The Taking
maps are also void ab initio because they are based upon falsely
and/or fraudulently obtained wetlands delineations by the

Plaintiff. (Gallenthin Cert, q98-12}) (See Da 125, 130-135)
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Plaintiff purports to take the above referenced property to
construct a bridge and access roadway linking the proposed
Paulshoro Marine Terminal and the BP/Dow Redevelopment Area.
However, although neither the rcadway nor the bridge has
received the necessary approvals, the Plaintiff seeks the
authority wupon the perfection of the “Taking” to sell the
Subject Property or use said property unrestricted.

Notwithstanding Plaintiff's alleged premise for the Taking,
a Pre-Development Drainage Area Plan drafted on bkehalf of
Plaintiff depicts the Subject Property being used for a "Future
Marine Terminal." (Ward Cert.) (See Da.ll3-122) The application
submitted in support of the bridge indicated it was not subject
to a "Water Quality Management Plan." (Ward Cert.) (See Da.ll5-
116) Notwithstanding, the Post-Development Drainage Area Plan
indicates that a drainage basin and Future WQS (Water Quality
System)} 1s slated for the triangular parcel. (Ward Cert.), Id.
The Drainage Area Plans make no mention of a bridge or roadway
in that area.

Other documents, including but not limited to a Gloucester
County Resolution dated May 17, 2000, indicate that the Taking
is being done 1in furtherance o0f the County's longstanding
opposition to the placement of dredge spoils in the area.
{Gallenthin Cert) (See Da 134) This is a crucial point of

contention as Mr. Gallenthin has been pursuing the Subject
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Property's historic and legal use as a dredging depot.
(Gallenthin Cert., {12.) (See Da 125)

F. PLAINTIFF'S OFFER AND APPRAJSAL

In March 2010, Plaintiff furnished Taking maps depicting
errcneous property boundaries which did not disclose to the
Defendant the reguired description of land to be acguired, and
improvements to be acquired; also the “metes and bounds” survey
was not furnished, which c¢onceals the Plaintiff’s failure to
accurately determine the Subject Property’s boundaries. (See Da
15-18)

Then, on May 12, 2010, Plaintiff filed a ILis Pendens and
Declaration of Taking with the erronecus property maps and no
description of Subject Property as demanded per R. 4:73-1. (See
Da 80)

Plaintiff's purported jurisdictional offer under N.J.S.A.
20:3-6 1s based on the appraisal report prepared by Jerome J.
McHale, MAI dated January 5, 2009. ("McHale Report") (See Da 24-
92} The McHale Report concludes that the Highest and Best Use
for the Subject Property would be to develop 1t with an
industrial/business park use. (McHale Report) (See Da 44) 1In
arriving at this conclusion, the McHale Report adopted, in
whole, the conclusions contained 1in a report prepared by
Marathon Engineering & Environmental Services. (See Da 27 and Da
39) Marathon’s Report is annexed to McHale’s Report, pgs 100-

116.) (See Da74-90) The Marathon Report indicates it was premised
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in part on a site inspection which c¢ccurred on FPebruary 19,
2009. The Marathon “windshield” inspection {(pg 100,74,line 1-2)
(See Da74) occurred from the public right-of-way without the
Defendant, or Mr. Gallenthin, the 77.6% owner, being invited,
nor otherwise afforded the opportunity to provide any input into
this report, such as Title 4% U.S5.C. § 10501 rail exclusion.
Although, the federal exclusion was provided to McHale,

Plaintiff ordered McHale to ignore said federal exclusion. (See

Da 34, ({Gallenthin Cert., 96.) (See Da 124) Plaintiff wviolated
its Court ordered Access requiring 72-hour advance notice to
Defendant repeatedly. (See Da 196)

In addition to relying on the Marathon Report, the McHale
Report adopts in whole the opinions and conclusions contained in
T&M Assocliates Report. (See Da 69) ("T&M Report") (See Da 27.)
TaM Report relies on a wetlands delineation and letter of
interpretation (“L0I”) falsely and/or fraudulently obtained by
Plaintiff. (Id.) The public documents were signed at least three
(3) separate and distinct events under penalty of perjury.
Plaintiff knew it was not the owner of the Subkject Property.
These signers were: 1.) David Shields, Executive Director, GCIA;
2.) George Strachan, Administrator, GCIA; and 3.) Marlin
Peterson, Port Director, GCIA. Therefore, all three are directly
employed by Plaintiff. Further, Plaintiff’s attorney in this
matter made written statement to the Defendant that nco permits

were pursued, e.g. “wetlands”. (Gallenthin Cert, 9q97-11) (See Da
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124-125). Defendant was not given 7Z-hour, advance, court
ordered notice (See Da 196) let alone the opportunity to
accompany T&M on its investigation to provide any input into the
wetlands delineation and preparation of the T&M Report which has
been used to limit the value of the Subject Property. The T&M
Report also fails to address the use of the alleged "wetlands"
to receive dredge deposits. In fact the McHale Report, without
any sound basis, assumes that the Subject Property cannot be
used as a dredge disposal site despite 1its historical use as
such. (McHale Report, 2) (See Da 27, 34)

Based upon the findings of the Marathon Report and T&M
Report, and the various legal instructions provided by
Plaintiff’s attorney in this matter to McHale, the McHale Report
valued the Taking and damages to the remainder. McHale adeopted
the Sales Comparison approach thereby having to perform a Before
and After Taking Valuation in order to arrive at Plaintiff's
alleged Jjurisdicticnal offer. In the Before scenario, the
addition, the McHale report does not account for the servient
estate with respect to the Subject Property vis-a-vis the
rcadway easement.

G. THE CONDEMNATION ACTION — IS BP'S PHASE III

On Zpril 23, 2010, in bad faith, for pretext, and after one
meeting in more than eight (8) years with the Defendant’s

principal, consisting of two hours with the Plaintiff’s trial
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counsel, Plaintiff’s Port Director Peterson, and Plaintiff’s
engineer, whom left the meeting for another appointment with the
project deliverables (maps and plans), Plaintiff filed the
Verified Complaint with Jury Demand and excluded certain
necessary parties in interest. (See Da 1-14, See Da 127)

The Plaintiff failed to serve the majority party in
interest while he was serving with U.S. Allies in Afghanistan
with: 1.) the Verified Complaint; 2.) the Hen. Judge Curio's
Show Cause Crder dated May 5, 2010; 3.} the May 12, 2010 Order
for Payment Intc Court and For Possession:; and, 4.) the May 17,
2010 Declaration of Taking. (See Da 127 and Da 129)

On May 12, 2010, Plaintiff filed Declaration of Taking (See
Da 15-17) with errcneous property maps and not one legal
description of the eight (8) acquisitions in the "“Taking”, yet

before the Trial Judge, the Plaintiff’s Trial Counsel orally

asserted:

“We moved the rcad to take less. I've never moved a
road in my life. We moved a road. It cost us time. It cost us
monsy. It cost me professional embarrassment with my client...”

(See 1T-12-24,25 and 1T-13-1,2);

In June 2010, Plaintiff stipulated dismissal of all other
named Defendants and necessary parties, State of New Jersey,
Borough of Paulsboro, <Cclonial Pipeline Co., Atlantic City
Electric Co., and Paulsboro Lcquisition Corp, without

Defendant’s knowledge or consent. (3ee 105-112)
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On July 23, 2010, Defendant filed Answer, Motion to
Dismiss and Motion to Transfer Venue for professional conflict
between the Hon. Judge Curic and the majority party in interest
serving with U.S8. Allies in Afghanistan.

On August 5 2010, wvenue was ordered transferred £from
Gloucester County to Burlington County by the Hon. Judge Curic.
{3ee Da 154)

On  August 16, 2010, Defendant’s Motion te Dismiss
Plaintiff’s Verified Complaint and To Award Counsel Fees and
Costs was not conducted pursuant to R. 4:73-1 and R. 4:67-5 in
Summary Action manner with witnesses, with discovery, and with
evidence presented in a “plenary hearing” as required by due
process, but was erroneously conducted pursuant to R. 4:46 as a

Summary Judgment proceeding. (See Da 155~158) (See 1T)

On August 31, 2010 the Trial Court drafted and <¢irculated
among counsel a letter opinion but did not enter it on the
docket, Defendant’s Motion to Dismiss and request for limited
discovery and a plenary hearing was denied. (8ee Da 165-168)

On 16 November, 2010, the Honorable Michael J. Hogan
entered Final Judgment and OQrder Appointing Commissicners and
entered the 27-page written opinion dated August 31, 2010. (See
Da. 169-195)

On January 3, 2011 Defendant filed timely notice of appeal

which essentially seeks dismissal of the action co¢r, in the
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alternative, a full and fair plenary hearing. {(See Da. 159-164}

On  January 21 2010, Plaintiff Tbegan: 1.) physical
possession of Defendant’s Subject Property:; 2.) erected a fence
which takes far more property than described in the Verified
Complaint and substantially restricts/blocks Defendants egress
and ingress to his remainder; 3.} did not move the road and toock
the Defendant’s rail; and, 4.} Flaintiff discharged circa 500
cyds of toxins including PCBs, Chromium, Toulene and unknown
volatiles on Subject Property, viclating the Stay in effect when
Defendant filed WNotice of Appeal In Condemnation on January 3,
2011.

On January 28, 2011 USACE authorized Plaintiff and SJPC's
application under Permit Number CENAP-OP-R-2007-1125-35 for the
operation of a new confined dredge disposal facility on the Dow-
Essex superfund site, competing with Defendant’s historic dredge

depot business,
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LEGAL ARGUMENT FOR THE APPELLANT

Judicial Review of a Public Use Determination Requires
A Special Scrutiny of the Record as the Standard of Review

Given the critical rcle that our state Constitution places
upon the factual existence of a "“Public Use” 1in balancing the
encouragement of infrastructure development against the danger
of overreaching use of the power of eminent dcmain, it 1is
essential that the judiciary engage in an independent evaluation
and review of whether that factual predicate exists in each of
the Plaintiff’s eight (8) acquisiticns bundled in the “Taking”.
“When the issue on appeal turns on a constituticnal fact, i.e.,
a fact wheose determinaticn 1s decisive of constitutional rights,
appellate courts have the obligation to give such facts special
scrutiny. Constitutional litigation demands fact analysis of the

most particularized kind.” Zold v. Mantua, 935 F.2d 633, 636 (3d

Cir. 1991) (quoting New Jersey Citizen Action wv. Edison
Township, 797 F.2d4d 1250, 1259 (3d Cir. 1986)) {internal
cltations omitted). Thus the Constitutions, both federal and

state, call for close judicial review of the Plaintiff’s public
purpose designations. Gloucester County Resolution 108-~1C dated
April 15, 2010. (See Da 97-99)
I. ISSUE ONE
It is Harmful Error to Deny a Plenary Hearing After

Joinder of Issues in Summary Actions Pursuant to R. 4:67
as Required by R. 4:73-1.
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In the instant matter the Plaintiff deprived the Defendant
of private property by failure to reascnably disclose to the
Defendant not only a map but also the required “descripticn of
land to be acquired, and improvements to be acquired” as per R.
4:73-1, In the instant matter there are eight (8} acquisitions
bundled in the Plaintiff’s ™“Taking.” These acquisitions, being
derived from the initial “Taking” maps, (See Da 15-17) are:

1) complete/permanent confiscation of Roadway Easement Deed
Beok 1110/Page 301;

2) complete/permanent confiscation of Roadway Easement Deed
Book 1081/Page 48;

3) complete/permanent confiscation of Parcel 1A 1.031 Acres
as identified on General Property Parcel Map Sheets 1-3;

4)complete/permanent confiscation of Parcel 1B 2.364 Acres
as identified on General Prcperty Parcel Map Sheets 1-2 and Deed
Book 4829 Page 62;

5) exclusive/temporary confiscation of a 50’ Temporary
Construction Easement 1.72 Acres as identified on General
Property Parcel Map Sheets 1-3 and Deed Book 4829 Page 62;

6) exclusive/temporary confiscation c¢f Right of Way and
Rail Easement Deed Book 4743 Page 304;

7) the complete/permanent confiscation of nct only the 2800
feet Railway FEasement maintained for 40 vyears by private

landowners on western boundary Defendant’s lands but alsc
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supstantial lands on the Defendant’s northern boundary by
failure to require 1land surveyor tc “close” the survey of
Defendant’s land at Block 1, Lot 3; and,

8) the complete/permanent confiscation of property rights
by three (3) times in writing fraudulently asserting ownership
0of Defendant’s entire 63 acres before the New Jersey Department
of Environmental Protecticn (NJ DEP) thereby receiving false
determination of “wetlands” and “coastal” Jjurisdiction on said
Defendant’s entire 63 Acres.

While the above "“Taking” directly and economically benefit
the adjacent private land owners, private land developers, and
the private businesses contracted for operation on the adjacent
land and the “Taking” reaches far beyond a public road
necesgsity, the Plaintiff failed to describe the acquisitions and
cnly appraised acquisitions numbered above as three (3), four
(4), and five (5). Further, tLthe Defendant joined the issue in
the Trial Ccurt, but was disallowed the clearly constitutional
mandated plenary hearing which resulted in harmful error and an
unjust result. New Jersey Constitution as a limited contract with

its real property owners. N.J. Const. Art I, 9 1 declares that

among the inalienable rights secured is the right of “acquiring,
possessing, and protecting property.” While this right 1is

subject tc the police power, see, e.g., Jones v. Haridor Realty

Corp., 37 N.J. 384 (1%62), it 1is not a right to be easily
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overridden by the ocutright taking of property based on the
minimal evidence and excessive deference shown here and in other
cases.

Since property is defined under the eminent domain statute
as "land, or any interest in land...." and an easement
constitutes an interest in land, and the owner must be
compensated for the value of the casement taken from him or her,
the five (5) acguisitions not valued must be added to the
“Taking” Declaration, wvalued and negotiated. See N.J.S.A. 20:3-2

and State wv. Orenstein, 124 W.J. Super. 295, 302 (App. Div.

1973} (quoting Jahr, Eminent Domain, Valuation and Prccedure,

$§160 at 251 (1953)). Since the Plaintiff failed to describe
sald acquisitions, on reversal, remand, and a plenary hearing,
the instant matter must be dismissed with re-imbursement of
Defendant’s attorney’s fees and costs. What is just as important

is the Plaintiff during oral argument on the “Taking” stated:

“We moved a road to take less. 1’ve never moved a road in
my life. We moved a road. It cost us time. It cost us money.
It cost me professional embarrassment with my client....” (See

1T-12-24,25 and 1T-13-1,2).

However, although avowed by Plaintiff’s attorney in this
matter, the new road alignment to “save the {(Defendant’s) rail
spur” (Ward. 1T20-24,25 and 1T21-1,2) was never reduced tc a map
and description. Further, the actual “Taking” was under the

original taking map and has caused extreme harm and a “Taking”

31



outside the subject matter jurisdiction of the Trial Court. (See
Da 39-41)

Yet, should the Appellate Court not dismiss the Plaintiff’s
complaint but reverse and remand for a plenary hearing, the
Defendant shall prove the following points already Joined
previously in the Trial Court:

POINT T

THE WITHIN MATTER IS BEFORE THE COURT FOR A SUMMARY TRIAL
IN ACCORDANCE WITH R. 4:67-2.

An acticn in condemnation must be filed in a summary manner
which is commenced by the filing of a Verified Complaint and
Order to Show Cause. R. 4:67-2. However, the New Jerscy
Constitution as a limited contract with its real property

cwners. N.J. Const. Art I, T 1 declares that among the

inalienable rights secured 1is the right of T“acquiring,
possessing, and protecting property.” While this right is
subject to the police power, see, e.g., Jones v. Haridor Realty

Corp., 37 N.J. 384 (1962), it 1is not a right to be easily
overridden by the outright taking of property based on the
minimal evidence and excessive deference shown here and in other
cases. In order to obtain the relief sought by its Order to Show
Cause, Plaintiff has the burden of presenting preoof 1t is

entitled to condemn the property rights identified in the

Complaint. Defendant may submit proofs as to why the Plaintiff
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deoes not have the right to acquire the property.

The Court must review the record to see 1if Plaintiff has
established sufficient proofs to conclude it has properly
condemned the interests set forth in the complaint. As part of
that review, the Court must conduct a hearing on any genuine

issue of material fact that may be in dispute. County of Bergen

v. S. Goldberg & Co., 39 N.J. 377 (1963).

If no objection is made by any party... or the affidavits
show palpably that there is no genuine issue as to any
material fact, the «court may try the action on the
pleadings and affidavits, and render final Jjudgment
thereon. If any party objects to such a trial and there may
be a genuine issue as to a material fact, the court shall
hear the evidence as to those matters which may be
genuinely in issue, and render final judgment.

(emphasis added) R. 4:67-5.

Herein, Plaintiff has not properly exercised its power of
eminent domain. Procedurally, the Court does not have
jurisdiction to grant Plaintiff's requested relief because
Plaintiff failed to <conduct the requisite pre~complaint bona

fide negotiations. N.J.S.A. 20:3-6; Borough of Rockaway V.

Donofrio, 186 N.J.Super. 344, 354 (App. Div. 1982). In
particular, Flaintiff failed to invite Defendant on a critical
apprailsal inspection which formed the McHale Report wvalues 19.99
acres of uplands at $70,000 per acre for a total of $1,400,000
(rcunded) (McHale Repcrt,51.) (See Da 43.) McHale then adds the

.64 acres of land partially owned by the Borough of Paulsboro
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and the Paulsborce Acquisition Corp. over which Defendant enjoys
a dominant estate and wvalues same at $28,000 per sqguare foot for
a total of £18,000 (rounded) (McHale Report, Id.) Based upon
these calculations, McHale opines that the wvalue of the property
in the Before Scenario is $1,418,000. (McHale, 54.) (See Da 52)

In the After Taking scenario McHale wvalues the remaining
16.585 acres of upland at $60,000 per acre for a total estimated
land wvalue of $1,000,000.00{rounded) (McHale Report, supra, at
63). (Id.) In addition McHale values the .256 acres which are

being acquired for the permanent easement at 20% of value or at

$3,100. (rounded) (McHale, 66). (See Da 62) McHale next wvalues

the 1.73 acres which are being acquired for a temporary
construction easement at $5,190 per vyear. According to the
Complaint the terms of the temporary construction easement
"include an initial thirty-six month easement period, subject to
renewal at the Plaintiff's discretion for six month increments
thereafter. (Verified Complaint, 919) (See Da 9) McHale fails to
assign a value for any time other than the initial three year
period and therefore concludes that $15,600 should be allocated
as compensation to Defendant for the temporary construction
easement. (McHale Report,67).(5ee Da 63} In total McHale values
the property in the After Taking scenario at $975,000. (McHale
Report, 68).(See Da 64) Taking the difference between the Before

Value and the After Value S3cenarios, McHale opines that
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Defendant should be compensated $443,000 for the land taken and
damages to the remainder. (McHale Report,69). (See Da 65)
Noticeably absent from the McHale Report is any analysis or
valuation on how the Taking of the roadway easement will affect
the ingress and egress to the Subject Property. In

Jurisdictional offer, N.J.S.A. 20:3-6; Donofrio, supra, 186

N.J.Super. at 354. Plaintiff also failed to adegquately describe
all of the rights sought by this action as required by R, 4:73-1

and N.J.S.A. 20:3-6; Housing Authority of Atlantic City w.

Atlantic City Exposition. Inc., 62 N.J. 322,328(1373); BSee also

State v Orenstein, 124 N.J. Super. 295, 298 (Rpp. Div. 1973).

In addition to the foregoing procedural failings, Plaintiff
lacks the regquisite public necessity or proper public purpose
for this Taking. Plaintiff's taking is further barred by the
Doctrine of Equitable Estoppel in that it is in furtherance of a
redevelopment project and not a bridge as alleged in the
Complaint. Accordingly, the Court should dismiss this action.

POINT II

PLAINTIFF FAILED TO CONDUCT THE PRE-COMPLAINT BONA FIDE
NEGOTIATIONS REQUIRED BY N.J.S.A. 20:3-6

The power of eminent domain is one of the most awesome
powers that must be exercised in a manner which will wvindicate

the property owner's rights. State. by Commissioner of

Transportation v. Donofrio, 235 N.J. Super. 348, 353 (Law Div.
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1989) . Condemncors such as Plaintiff must exercise this power by
turning "sguare corners."” Furthermcre, Plaintiff’s ‘'primary
obligaticon was tco compoert itself with compunction and integrity,
and in doing so may have to forego the freedom of action that
private citizens may employ in dealing with one another." F.M.C.

Stores Co. v. Borough c¢f Morris Plains, 100 N.J. 418, 426-27

{1985).

Cne of the most critical aspects of exercising the power of
Eminent Domain 1is the proper conduct of pre-complaint bona fide
negotiations as required by N.J.S5.A. 20:3-6. Failure to conduct
these negotiations c¢reates a Jjurisdictional defect in the

condemnor's action. Doncfrio, supra, 186 N.J. Super. at 354.;

State by Commissioner of Transportation wv. Carroll, 234 N.J.

Super. 37 (App Div. 1989) reversed on other grounds 123 N.J. 308
(1991). Therefore, the sanction of dismissal is required because
the Court lacks jurisdiction to hear matters where the condemnor
has not satisfied this requirement. Enforcing this
jurisdictional prerequisite by dismissing the action as opposed
to permitting the condemnor to cure any defects 1is done to

promote the condemnor's compliance with the provisions of the

Eminent Domain Act, N.J.S5.A. 20:3-1 et seqg. County of Monmouth

v. Whispering Woods, 222 N.J. Super. 1,10 (App. Div. 1987)

certif. denied, 110 N J. 175 (1988).
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We think that this case is best decided by considering the
fundamental purpose cof N.J.S5.A. 20:3-6. We know that the purpose
of the Legislature in enacting N.J.S.A. 20:3-6 was, as stated by
the Eminent Domain Revision Commissicn, tc encourage entities
with condemnation powers to make acquisitions without
litigation. Such a procedure thereby saves both the acquiring
entity and the condemnee the expenses and delay of litigation.
It permits the landcwner to receive and keep full compensation.
This purpose 1s furthered by strict construction of N.J.S.A.

20:3-6. If a condemncr may ignore the statute and later cure the

proceedings, the purpose of N.J.S.A. 20:3-6 will be completely

frustrated. Indeed, an order for a stay so that a condemncr may

then do what it should have done earlier will encourage

noncompliance with N.J.S.A. 20:3-6. A condemnor will know that

if it does not comply. it may nevertheless proceed.

(emphasis added; c¢itaticons omitted). Donofrio, supra, 186

N.J. Super. at 353-%54.

This Court's examination of Plaintiff's actions will
demcnstrate the sancticn of dismissal 1s warranted herein
because of Plaintiff's failure to ccmpert with the regquirements
cf N.J.S.A. 20:3-6.

A. PLAINTIFF FAILED TO INVITE DEFENDANT ON All, APPRAISAL

INSPECTIONS.

In advance of filing a condemnation action, a condemnor
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must make a bona fide offer to acguire the property along with
providing copies of all appraisal reports obtained to value just

compensation for the Taking. N.J.S.A. 20:3-6; State by Comm'r of

Transp. v. Testa, 247 N.J. Super. 335 (App. Div. 1991) citing

State. by the Comm’r of Transp. v. Doncfrio, 235 N.J. Super.

348, 355 (Law Div.1989). Critical to the development of the
appraisal and offer of Jjust compensation is the gathering of
information. As a result, N.J.S.A. 20:3-6 reqgquires condemnors to
invite property owners on all appraisal inspections made in
connection with the development of the appraisals and to give
the property owners an opportunity to have meaningful input into

the appraisal process. Donofrio, supra, 186 NJ. Super. at 354.

The reason for this reguirement is to facilitate the develcopment
of an appraisal which could lead to the amicable resolution to
the taking if it included the property owner's input.

As previously stated, Plaintiff's purported jurisdictional
offer under N.J.S.A. 20:3-6 1is premised on the McHale appraisal
report dated January 5, 2009. (McHale Report, supra). In this
report, McHale states his wvaluation was based on four
"Conditions/Assumptions" including:

3. "It is an extraordinary assumption of this appraisal that

the information provided by Marathon Engineering &

Environmental Services, Inc. and T & M Associates is

correct. If it is found that this assumption is untrue, the

appralser reserves the right to modify the value

conclusions herein.”
(McHale Report, supra, at 2). (See Da 27)
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The Marathon angd T&M Reports were separate reports
regarding the Subject Property that were made part of and
critical to McHale's conclusion of Jjust compensation. The
Dictionary of Real Estate Appraisal, Third Editicn defines
"appraisal" as: An analysis, opinion, or conclusion related to
the nature, guality, wvalue, or utility of specified interests
in, or aspects of, identified real estate. (3See Da 69-73 and Da
74-92)

The Marathon and T&M Reports provided analyses, opinions
and conclusions that relate to the nature, guality, value and
utility of the Subject Property. Therefore, under N.J.S.A., 20:3-
6, Plaintiff was Court ordered to provide 72-hour notice to
Defendant of site access by Marathon and T&M and be given the
opportunity to provide meaningful input into their reports. (See
Da 172-174). Defendant however, was neither notified of the
inspections made by Marathon or T&M nor otherwise given any
opportunity to provide these consultants with input germane to
their respective reports. (Gallenthin Cert.,996-7) (See Da 124}
Moreover, Plaintiff was pilaced on notice 1t had failed to
satisfy this obligation and yet steadfastly refused to comply
with this reguirement. (Ward Cert) (See Da 91-°22; Da 117-122; Da
196-198) Accordingly, the within matter should be dismissed due

to Plaintiff's failure to comply with the reguirements cf

N.J.S.A. 20:3-6.
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1. MARATHON REPORT

McHale states that the determination of "Highest and Best
Use”™ "established the basis for his valuation™ of the Gallenthin
Property. (McHale Report, 30-31). (See Da 44-45) Highest and
Best Use is the use that is legally permissible, physically
possible, financially feasible and maximally productive. (Id. at
30). ({Id.) In determining the first prong of this analysis,
McHale states that Defendant had indicated that the maximally

productive use of the site would be for one of the following:

eDredged materials containment facility, dredged materials
processing facility.

eDrecdged material processing facility with trans-shipment of
processed dredged material by railcar or truck for the use
at another location

eS0il remediation facility that accepts contaminated soils
from off-site properties and treats the materials for
beneficial reuse.

(I¢. at 30).(Id.)

McHale then rejected Defendant’s position based on the
Marathon Report. {(See Da 27,34) Marathon prepared its report
without contacting Defendant or inviting it on the inspection of
the Subject Property. (Gallenthin Cert,q6). (See Da 124)
Marathon also failed to provide Defendant any opportunity to
provide meaningful input into this report. (Id.) Instead,
Marathon relied on documents provided by Plaintiff's counsel to
draw its conclusions. (Marathon Report,100-102). (See Da 74-75)

These included a wetlands survey and improper delineaticon that

was made without the consent of Defendant. (Marathon Report,
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101-102). (See Da 75-76} DNotably absent £from the documents
provided by Plaintiff's counsel were the prior leases with the
United States to have the USACE use the site for dredge
deposits. These and other relevant documents could and weculd
have been provided by Defencant to demonstrate why it believed
the site was permitted to continue as a dredge deposit and
processing facility. This permitted use was one that Defendant
had never abandoned. The Marathon Report also refers to permits
that Defendant would have to obtain to receive materials when in
fact it wculd be the dredging contractor that would seek permits
to place the material onto the Subject Property. The Marathon
Report also fails to properly consider the USACE's Jjurisdiction
in this regard under &§404 of the Clean Water Act. Title 33
U.5.C. §1344 which allows for the discharge of dredged or fill
material into the waters of the United States including wetlands
at specified disposal sites. ©Nor does the Marathon Report
consider the raillway/yard exclusion of Title 49 U.S5.C. § 10501
(b) (2). 7J2-hour advance notice of was court ordered. (See Da
196-198)

Marathon avoided Defendant and the information it could
have provided in the preparation of the self serving Marathon
Report. In fact, Marathon demonstrates it went out of its way to
avoid Defendant when it indicates it made its inspection from

the pubklic right-of-way as opposed to going on site which it
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could have done upon proper notice. N.J.S.A. 20:3~-6. (McHale
Bppraisal, 100) (The factual gquestion is “How may anyone see 63
acres from the northwest corner of the Subject Property because
that is the end of the public right-of-way? Clearly, Plaintiff's
failure to 1invite Defendant on the Marathon Inspection and
provide input into the development of its report wvitiates any
allegation that bona fide negotiations were conducted in this
matter. (See Da 27)

2. T&M REPORT

In evaluating the second prong of the Highest and Best Use
analysis o0f what was physically possible on the Subject
Property, +the McHale Report relied solely on the Maximum
Building Area Report prepared by T&M. (See Da 27,34,38,42,69) The
T&M Report along with the Taking map relied on a wetlands
delineation and Letter Of Interpretation (“LOI”} improperly
obtained by Plaintiff. See Point II(B), infra. The T&M Report
and underlying wetlands delineation and markings on which it was
based were done in 2006 without providing Defendant the
opportunity to accompany T&M on its investigation or provide any
input intc the wetlands delineation and preparaticn of the T&M
Report. (T&M Report, 94) (See Da €9) (Gallenthin Cert, 97) (See
Da 124) T&M also fails to address the use of the alleged

"wetlands" to receive dredge deposits. (See Da 40,69) Plaintiff

was Court ordered to provide 7Z2-hours notice to Defendant of
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site access by Marathon and T&M and be given the opportunity to
provide meaningful input into their reports. (See Da 172-174}.

The fatal flaws in the T&M Report can alsc be seen by the
manner 1in which it c¢ontradicts Plaintiff's own plans for the
alleged bridge project. T&M states,“.the land within an existing
pipeline easement (to Colonial Pipeline) could only be utilized
for drive isles and parking spaces, not structures.” (T&M
Report, 94, 93.)(See Da 69) Notwithstanding, Plaintiff intends
to build its bridge over portions of the pipeline easement. In
addition, Plaintiff's alleged use of Parcel 1B as a drainage
basin would also have to be built in part over this easement.
Therefore, the T&M report contradicts by Plaintiff's own project
plans.

The significance of T&M's failure is that the wetlands it
identified on the Subject Property were not needed for
Plaintiff's project. Therefore, Plaintiff had an incentive to
maximize any delineation since it would merely reduce the amount
of compensation it might be required to pay Defendant. T&M
should therefore have invited Defendant along on any inspection
to discuss any disagreements with the delineation and other
issues that may have impacted their survey.

B. Plaintiff's offer was inadequate because it was based on an

improperly obtained wetlands delineation.
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The T&M Report and Plaintiff's offer and taking are
premised on a Wetlands delineation that reflects the wetlands
surveys performed by T&M in February 2006 and March 2006 and a
Wetlands LOI for the Subject Property that Plaintiff obtained
without the knowledge or consent of Defendant in violation of
Court orders. (Gallenthin Cert, 998-12) (See Da 125, Da 172-174)
The surveys and LOI are wholly improper and the offer based upon
them does not form the basis of bona fide negotiations. As such,
the within action should be dismissed.

N.J.A.C. 7:7A-3.5 and 7:7A-10 requires any application for
a letter of interpretation from the New Jersey Department of
Environmental Protection be submitted under the signature of the
owner or someone authorized by the owner. In addition, the
application must contain an unconditional authorization from the
owner to enter its property.

In submitting the requisite application for the LOI on
which it relied in making its alleged Jjurisdictional offer,
Plaintiff did not "turn square corners” or deal forthrightly as

it was obligated to do. EF.M.C. Stores Co. v. Borough of Morris

Plains, supra, 100 N.J. at 426-27. for example, Plaintiff

submitted an application for General Permit, GP-12, and wetlands
delineation for the Subject Property to the State Department of
Environmental Protection without first giving the reguisite

notice pursuant to N.J.A.C. 7:7A-10.8. (Gallenthin Cert). (See
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Da 123) This failure was exacerbated by David Shields, Executive
Director of the Plaintiff, signing his name on the application
as the "property owner." Then on page 3 of the LOI application,
under section B entitled "Property Owner's Certification,"
George Strachan, also with the Plaintiff, signed his name and
"certified"” that he was the owner of the property upon which the
proposed work was to be done. (Id.) This certification served as
an "unconditional written c¢onsent to allow access toe the
[Subject Property] by representatives or agents of the
Department for the purpose of conducting a site inspection or
survey of the project site.™ (Id.) Plaintiff intentionally
disregarded Subject Property’s Court access orders. (3ee Da 196)
This certified application and resulting permit which
followed were clearly invalid because neither the Plaintiff nor
Messrs. David $Shields, George Strachan, and Marlin Peterson {(all
direct emplcoyees of Plaintiff) were the owners of the Subject
Property. (Gallenthin Cert, 997-11.) (See Da 125) Defendant had
not authorized or consented to the application. Plaintiff's
actions therefore were in contravention to N.J.A.C. 7:7A-10.1(d)
which requires applications be submitted by either the owner of
the site or by a person who has legal authority to perform the
activities proposed 1in the application on the site. (Id.)

Plaintiff had no ownership of the site and no legal authority to
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do any activities on the Subject Property at the time the
applications were submitted. (Id.)

Plaintiff knew of this fatal flaw as evidenced by its
letter March 4, 2009, (See Da 135) acknowledgment that the
application submitted to the NJDEP was not properly authorized.

In an attempt to Jjustify these three (3) separate and
individual fatal errors, Plaintiff c¢laimed the three (3)
separate and individual actions of Messrs. David S$Shields, George
Strachan, and Marlin Peterson certifying Plaintiff's ownership
of the Subject Property were mere clerical errors. (1d.)
Plaintiff then had the audacity to demand Defendant, as the
lawful property owner, sign a new applicaticn on Plaintiff's
behalf to replace the improper application that had been filed
with the NJDEP. (Id.) Plaintiff's actions in connection with the
Letter of Interpretation illustrates Plaintiff's blatant
disregard of Defendant's U.S. and N.J. constitutionally based
private property rights and the callous manner in which
Plaintiff attempted to comply with the statutory prereguisites
to filing this action. Such conduct completely fails to engender
the type of bona fide negotiations required by N.J.S.A. 20:3-6
thereby requiring the dismissal of the complaint.

POINT III

PLAINTIFF HAS HIDDEN THE TRUE, IMPERMISSIBLE PURFPOSE FOR
THE CONDEMNATION
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A. The Plaintiff may not condemn the property sought in this

action which impermissibly include uses that are part and parcel

of the redevelopment

The within condemnation for the alleged purpcse of a bridge
and supporting detention basin must be set aside where the true
purpose 1is to use the land as part of a redevelopment that the
New Jersey Supreme Court has already held the property cannot be

taken. Casing Reinvestment Dev. Auth v. Banin, 3220 N.J. Super.

342, 345 (Law Diwv. 1%9%8), c¢iting Borough of Essex Fells v.

Kessler Inst. for Rehab., Inc., 28% N.J. Super 329,337 (Law Div.

1995) wherein the Court stated “[Wlhere... a condemnation 1is
commenced for an apparently wvalid public purpose, but the real
purpcse 1s otherwise, the condemnaticon may be set aside.". The
pre-textual nature of this Taking is evidenced in history, plans
and other documents leading to this taking. Accordingly, the
Court must go beyond the mere self serving words expressed by
Plaintiff in its complaint and consider all aspects and
implications of this taking including those which are in
contravention to the Court's previous decision. Gallenthin,
supra, 1%1 N.J. at 372-73.

Upon a review of the documented history, this Court will be
lead to the inescapable conclusion that this action lacks a
definitive public purpose for which Plaintiff should be deemed

to have properly exercised its power of eminent domain. Twp. Of
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Readington v. Solberg Aviation Co., 409 N.J. Super. 282, 312

(App. Div. 2009); c¢iting Riggs wv. Long Beach Twp., 109 N.J.

601,614 (1988). The Plaintiff in conjunction with the Borough of
Paulsboro has sought the redevelopment of the Subject Property
and property owned by British Petroleum and DOW/Essex Chemical
Company. That effort was stopped by the Defendants by an action

in lieu of prercogative writs. Gallenthin, supra, 191 N.J. 344.

Because the Subject Property could no longer be acquired
for redevelopment under the powers granted by the LRHL,
Plaintiff and Borough had to rethink how they would acquire the
Subject Property. Plaintiff now alleges it wishes to acquire the
property for a bridge project. Conveniently, this type c¢f Taking
falls outside the purview of the LRHL and therefore would not
require the Plaintiff to meet the substantial evidence standard
assoclated with designating a property as bkeing in need of
redevelopment. N.J.S.A. 40A:12A-5. The purported bridge for
which the Subject Property 1is being acquired however, has not
been approved nor might it ever be approved. If the bridge is
not approved, Plaintiff could merely redirect the use of the
eight (8) acquisitions 1in 1its bundled Taking herein in fee
simple to be used as part of the redevelopment. There is also no
necessity of the eight (8) acquisitions in its bundled Taking
herein to need public funds in this strained economy for a

bridge that may never be built.
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Subject Property, which the Plaintiff is not constitutiocnally
allowed to take. Plaintiff clearly attempts to take the Subject
Property and give 1t to their “group”, 3just as in “Poletown 17,

Poletown Neighborhcod Council wv. Detroit, 410 Mich. 616, 304

d.W.2d 455 (1%98l). The once toclerated attitude towards the
sxercise of the immense eminent domain power for eccnomic
development purposes ended in Michigan. “Poletown 2", County cf

#ayne v. Hathcock, 684 N.W.2d 765, (Mich. 2004).

The Gallenthin Court (“Gallenthin 1"} proctected New

‘ersey property owners from “bogus blight” in 2007. (Gallenthin,

191 N.J. 344_}2007)f In this appeal, Gallenthin 2 argues unjust
and 1inequitable “éublic use abuse”, which should noct be
“olerated in New Jersey. Moreover, if there is either a private
or public need, bona fide negotiaticns and easements are the
legal solutions that respect all constituticnally protected

Drivate property interests.

Respectfully Submitted,

Law fSLg¥cés of Jeffrey S. Nowak GehTenthin & Asséciates
Jghifrey /5. Nowak, Esq. George A. Gallenthin, Esqg.
Attorngy Defendant/Appellant Pro Hac Vice
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ARCHER & GREINER

A Professional Corporation

One Centennial Square

P.O. Box 3000

Haddonfield, NJ 08033-0968

(856) 795-2121

Attorneys for Plaintiff

Gloucester County Improvement Authority

GLOUCESTER COUNTY IMPROVEMENT | SUPERIOR COURT OF NEW JERSEY
AUTHORITY, LAW DIVISION

GLOUCESTER COUNTY

Plaintiff, Y = '
DOCKET NO.: = (

vs.
Civil Action
GALLENTHIN REALTY DEVELOPMENT,
INC., STATE OF NEW JERSEY, BOROUGH
OF PAULSBOROQ, COLONIAL PIPELINE
CO., ATLANTIC CITY ELECTRIC CO,, VERIFIED COMPLAINT
AND PAULSBORO ACQUISITION CORP., | (In Condemnation)

Defendants.

Plaintiff, the Gloucester County Improvement Authority (“GCIA”), by way of Vérified
Complaint against Defendants, Gallenthin Realty Development, Inc. (“GRD”), State of New
Jersey, Borough of Paulsboro, Colonial Pipeline Company, Atlantic City Electric Company, and
Paulsboro Acquisition Corporation, says:

L. Plaintiff, the GCIA, 1s an Improvement Authority created by a Resolution of the
Gloucester County Board of Chosen Freeholders pursuant to N.J.S.A. 40:37A-44, et seq., with its
offices located at 109 Budd Boulevard, Woodbury, New Jersey 08096.

2. The GCIA is authorized by NJ.S.A. 40:37A-69 to acquire lands or rights therein
by purchase, gift, grant, condemnation, or otherwise in the manner provided by the Eminent

Domain Act, N.J.S A. 20:3-1, et seq.

I

Da 5




3. Defendant, GRD, is the owner of record of the property interests the GCIA is
seeking to acquire through this action. Upon information and belief, GRD is a New Jersey
corporation, with an office located at 26 South Bayard Avenue, Woodbury, New Jersey 08096.

4. The remaining Defendants listed below are other persons appearing of record to
have an interest in the Subject Property (as hereinafter defined):

1. Colonial Pipeline Company, which by reason of a certain right-of-way
interest that it holds in the Subject Property as described in Deed Book 1094, Page 893, may

have a claim to an interest herein;

ii. Atlantic City Electric Company, which by reason of a certain utility
easement that it holds in the Subject Property as described in Deed Book 1074, Page 268, may

have a claim to an interest herein;

it Paulsboro Acquisition Corporation, which by reason of certain easements
that it holds in the Subject Property as described in Deed Book 1077, Page 176, Deed Book
1081, Page 48, and Deed Book 1110, Page 301, may have a claim to an interest herein;

v, Borough of Paulsboro, which by reason of certain easements that it holds
in the Subject Property as described in Deed Book 1081, Page 48 and Deed Book 1110, Page
301, may have a claim to an interest herein;

V. The State of New Jersey, which by reason of certain riparian rights

interests that it holds in the Subject Property, may have a claim to an interest herein;

Vi. No other person, corporation, or government entity appears of record to
have an interest in the Subject Property, and no other person, corporation, or government entity

who may have or may claim to have an interest herein is known to the GCIA.

Da b



5. The GCIA is seeking to acquire the Subject Property from GRD subject to the
interests of the Defendants listed above in Paragraphs 4(1)-(v).

6. [n 2005, the County of Gloucester (“Gloucester County”) entered into an
agreement with the State of New Jersey acting by and through the Commissioner of
Transportation under which Gloucester County would construct a bridge and access roadway
linking the proposed Paulsboro Marine Terminal with Exit 19 of Interstate 295 (the “Project™).
A copy of that agreement (“Project Agreement”) is attached as Exhibit A. The primary purpose
of this infrastructure improvement is to divert port-retated commercial truck and vehicular traffic
away from the Borough of Paulsboro’s existing residential and business district areas.

7. Pursuant to section 10 of the Project Agreement, Gloucester County had the right
to assign to the GCIA the right and responsibility to construct the Project.

8 In November 2005, with the consent of the State of New Jersey, Gloucester
County entered into an Interlocal Services Agreement through which it assigned its rights and
responsibilities to construct the Project to the GCIA. A copy of that [nterlocal Services

Agreement is attached hereto as Exhibit B.

9. On November 14, 2005, the GCIA authorized the execution of the Interlocal
Services Agreement through Resolution No. 179-05, a copy of which is attached hereto as
Exhibit C.

10. On October 26, 2005, Gloucester County authorized the execution of the
Interlocal Services Agreement through a Resolution of the Gloucester County Board of Chosen
Freeholders, a copy of which is attached hereto as Exhibit D.

11l The GCIA has determined that it is necessary to acquire certain land and other

property interests to construct the improvements necessary for the Project.
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12. The GCIA initially authorized the actions necessary to pursue the acquisition of
the land and other property interests required for the Project by Resolution dated June 18, 2009, a
copy of which is attached hereto as Exhibit E.

13. By letter dated July 6, 2009, a copy of which is attached hereto as Exhibit F, the
GCIA made a formal written offer to purchase the land and other property interests required for
the Project from GRD for the appraised value of that land and other property interests as reported
in an appraisal report dated May 15, 2009.

14. On January 25, 2010, representatives of the GCIA and GRD met to engage in bona
fide negotiations for the purchase of the property required for the Project.

LS. Subsequently, in response to a request made by GRD during bona fide
negotiations, updated engineering drawings were issued reflecting a shight shift in the position of
the proposed roadway and minor changes to the area of the proposed taking.

16.  The property interests and easements currently sought to be acquired on GRD’s
property (Block |, Lot 3 on the tax map of the Borough of Paulsboro) are 3.395 acres in fee
simple, 0.256 acres in permanent easements, and 1.73 acres in temporary construction
easements, as more particularly described in Exhibit G attached to this Verified Complaint.

17. In addition to fee simple property interests held by GRD, the GCIA is also
seeking to acquire GRD’s interest in a roadway easement, which is located partially on property
owned by the Borough of Paulsboro (Block 1, Lot 2 on the tax map of the Borough of Paulsboro)
and partially on property owned by Paulsboro Acquisition Corp. (Block 1, Lot 18 on the tax map
of the Borough of Paulsboro) and is referenced in Book 1081, Page 48 of the Gloucester County
Book of Deeds as amended in Book 1110, Page 301 of the Gloucester County Book of Deeds,

attached as Exhibit H.

Do &



18. The property interests and easements described in paragraphs 16 and 17
collectively represent the land and other property interests the GCIA seeks to acquire through
this action (*‘the Subject Property™).

19. The terms of the temporary construction easement the GCIA seeks to acquire
include an initial thirty-six month easement period, subject to renewal at the GCIA’s discretion
for six month increments thereafter, to ailow the GCIA, its employees, agents, contractors,
successors, and assigns a full, free, unlimited, unobstructed, and uninterrupted right of ingress,
egress, and regress at all times to and from the temporary construction easement area as may be
necessary in order to complete the Project. The temporary construction easement shall allow
GRD a continued right of access to the temporary construction easement area to perform
inspection and maintenance of GRID’s property in that area and to obtain access to other areas of
GRD’s property.

20.  The terms of the permanent easement the GCIA seeks to acquire include a full,
free, unlimited, unobstructed, and uninterrupted right of ingress, egress, and regress at all times
to and from the permanent easement area for the GCIA, its employees, agents, contractors,
successors and assigns in order to perform any activities necessary for the completion of the
Project or subsequent construction, reconstruction, deconstruction, inspection, maintenance,
repair, or replacement activities associated with the Project.

21. By letter dated March 27, 2010, a copy of which is attached hereto as Exhibit I,
the GCIA forwarded to GRD an updated appraisal report reflecting the changes to the Subject
Property to be acquired and the increased compensation to be paid, as a prelude to continuing

bona fide negotiations for the GCIA’s purchase of the Subject Property.
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22.  The updated appraisal report provided a disclosure of the manner in which the
amount of compensation has been calculated, including: (a) map and description of land to be
acquired and identity of improvements to be acquired, if any; (b) a statement of the full fair
market value, including: (i) a description of the appraisal valuation method or methods relied
upon, as well as (ii) a breakdown of the appraised value allocated to the land to be acquired, and
improvements to be acquired, if any; (¢} data concemning comparable sales or leases relied upon
in determining the amount of compensation offered, which includes: (i) names of seller and
purchaser or landlord and tenant, (ii) location of property by block, lot, street, street number, and
municipality, (iii) date of sale or date and duration of lease, (iv) the consideration for the sale or
amount of rent, and (v) the book and page number of the recording of the deed; and (d) any
unusual factors known to the condemnor which may affect value.

23.  The GCIA authorized actions necessary to pursue the taking of the Subject
Property by Resolution dated April 15, 2010, a copy of which is attached hereto as Exhibit J.

24. Pursuant to N.J.S.A. 20:3-6, on April 21, 2010, representatives of the GCIA and
GRD once again met to conduct bona fide negotiations for the purchase of the Subject Property, at
which time the GCIA offered to purchase the Subject Property for $443,000.00, the estimated
compensation determined in the updated appraisal report.

25.  Despite good faith efforts, the GCIA has been unable to acquire the Subject
Property through bona fide negotiations with GRD.

26. As a condemnor, the GCIA is not liable for costs associated with the investigation
and/or removal or remediation costs associated with any discharge of hazardous substances or
contaminants that may have occurred or begun prior to vesting of title to and ownership of the

Subject Property in the GCIA, and the GCIA does not accept liability for pre-existing
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contamination at the Subject Property, if any. The GCIA reserves any and all rights it has or
may have to recover in this action, or in any subsequent action, all costs of environmental
investigation and all costs for removal or remediation of contamination that may be incurred in
the future by reason of conditions that were in existence at the Subject Property as of or prior to
the date of vesting of title and possession in the GCIA pursuant to N.J.S.A. 20:3-19. The GCIA
also reserves any and all rights to move for appropriate relief under law and equity, including,
but not limited to, an order requiring the Clerk of the Superior Court to not release any funds
remaining on deposit until the contamination is remediated and/or cleaned up or any solid waste
is properly removed or closure is carried out in accordance with applicable state and federal
standards, and to move for any other relief, including administrative relief, which may be
necessary to protect the GCIA’s rights and interests.

WHEREFORE, the GCIA demands judgment against Defendants as follows:

a. That the condemnor, the GCIA, is duly vested with and has duly exercised its
authority to acquire the Subject Property being condemned;

b. Appointing three (3) disinterested Commissioners in accordance with and
pursuant to N.J.S.A. 20:3-1, et. seq. to fix the compensation to be paid for the taking of the
Subject Property and preserving the reservations in paragraph 26 hereof; and

c. Such other relief as the Court deems just and equitable.
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DESIGNATION OF TRIAL COUNSEL

Christopher R. Gibson is designated as trial counsel in this matter on behalf of Plaintiff,

the Gloucester County Improvement Authority.

ARCHER & GREINER

A Professional Corporation

Attorneys for Plaintiff,

Gloucester County Improvement Authority

N A,
CHRISTOPHER R. GIBSON
PATRICK M. FLYNN

Dated: April 23,2010
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CERTIFICATION PURSUANT TO R. 4:5-1(b}

Undersigned counsel hereby certifies, in accordance with R. 4:5-1(b)(2), that to the best
of my knowledge and belief, the matters in controversy in this action are not the subject of any
other pending or contemplated action in any court or arbitration proceeding known to Plaintiff at
this time, nor is there any non-party known to Plaintiff at this time who should be joined in this
action pursuant to R. 4:28, or who is subject to joinder pursuant to R. 4:29-1(b) because of

potential liability to any party on the basis of the same transactional facts.

ARCHER & GREINER

A Professional Corporation

Attorneys for Plaintiff,

Gloucester County Improvement Authority

BY: 7@\/4‘/% @4\_)

PATRICK M. FLYNN

Dated: April 23,2010
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VERIFYING AFFIDAVIT

GEORGE STRACHAN, of full age, upon his oath deposes and says:

L. | ame the Administrator of the Gloucester County improvement Authority and as
such, am fully familiar with the facts in this Verified Complaint.

2. [ have read the foregoing Verified Complaint, and [ hereby centify that all faciual
allegations contained therein are true and accurale based upon my perscnal knowledge, except
those made upon information and belief, which are made based upon information provided 1o me
and which [ believe i3 tue and accurate.

3. [ have reviewed Exhibits A through ) to the Verfied Complaint and they are
accurale copies of documents received by the GCIA or issued on its behalf.

s -
(erAg_ m

GEORGE STRACHAN

Sworn and subscribed to before

me this 77 day

of April. 2010,

34573391
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XNOW ALL MEW BY THESE PRESENTS thet SIHGLAYR REFINING
COMPANY, a Malpa cerporatlon authorized to transact buaineas as =
foreizn corporation the State of Hew Jorsoy, having its
principal bueiness office st 600 Pifth Avenue, New York 20, N, Y.,
heralnafter referred to as YGrantor,” for and in considsration of
ONE and 00/100 ($1.00) DOLLAR, roceipt whoreof s hersby acknow-
ledged, and of the condifions, covenants snd ngreenments to be
kqu, observed, and performed as hereinafter eet forth, by OHIO
RIVER REALTY COMPARY, a Nentucky corporation duly authorized to
transact buslpneas as & forslgn corporation in the State of Nai
Joraey, having ite principal place of busimess at 8318 Grade Lene,
Loulaville, Eentuoky, end M, G, 1 INCORPORATED, n New Jersey
corporation, havipg 1ts prinoipal place of buainess at Paulgboro,
Heu Jersey, hereinafter referrsd to ms "Grantees," doss hereby,
subJect to the contlnulng fulfllwent of the conslderation
aforosald, glve, Erant end sonvey unto the snld (rantess an
sassment for roadway purposes twenty (20) feet in width, sxtendlng
frem the Southeoaetarly right of way of ths Went Jersoy and Sea-
shora Rallroed to the Northawesterly line of landa of Ohio Rivor
Realty Gompeny 1o the Borough of Faulsboro, Oounty of Glousoster,
State of New Jerney, the Southwesterly elde of which emeement is
dascribed ae followh:

BEGINNING at a conerete monument in the Southeasterly
line of lands of the Weet Jeresy and Seashore Rallread,
- dald.mapumant ad an panking. tha mast porthan)y aornan
of lands formerly of Stille 0, Chew, now M, G. 1,
Inoorporated, by deed from Faul L, Gellenthin recorded
in Dsed Book 817, page L17, being the coutherly line
of lands of Sinclair Nefining Company, by deed recorded
in Peed Book 1051, page 435; bhepnoe along divieion
line botween lands of Sinolair Refining Compeny and
lands of H. 4, )}, Incorporated, aouth g'] degreea, 10
minutes, G0 sAconds east }55.87 feet to a monument;
thence etill along division line between said lands
south 66 degroes, 5 minvtes, 00 seconds saat FFFE-TFA: 7/
feet do—w % bodR-tho—dtno—af-Llandecuf

satd-Hr—B—I-Ercorperabody—and—sorger to lande af
Obio River Realty Company, by deed from Maurice R,
Binder and wife recorded in Deed Book 1006, page 130.

TC EAVE AMD TO HOLD the above dosoribsd sanement urnﬂo .
the said drantses, thair auocsssors and aseigns, aubfoot, howaver,
to the oonditions, covenanta and sgreements to ba kept, cbeerved,
and pearformed by the Orantees as followar
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1] Orentoes egres to cbaerve al)l rules and rogulatlons
that Bave boen or may hereaflftsr be prosulgated by Oranter lor
the conduct of lndiv{dunln while on Orantor!s property, inoludlng
but not limited %o rulen or regulsatione with reapact to mote or
practices deoemod harardous, and salec ogree to enforee compliance
therswith by tholr employeee, ngents, inviteese and licenssace.

2) Orantess, at thelr sole cost and exponss, whall
maintain in good condition avd repair, the premieae hersby grantod.

3} aranteos horsby roleaass, relinquish end discharge
and agres to indennify, protect and aave barmless Grantor of end
Irom sany and all olajims, demande and liability for any loes,
damage or injury te, inoluding the death of, persona (whether
they be third persons or employeoe of the partiss hereto) and
other likes ar different csasusliy to property (whether 1t te that
of' the parties hersto or of third persons) caused by, growing out
of or happening in connection with uwes, cperation or maintenance
of the essement hereby grented, by Granteea, their employees,
.egonta, inyitess or licenzesa.

4) Orantor reserves the right to usme 1to real ocotate
for all Eurpoau not inconelatent with this grant. drantooce
asoept this grant subjeot to oll prior essements, lemees or other
interests in the shovs desoribed real estate orsated by (rentor
or 1ts predeceasors in title whather the same bLie of record or not,
ond 81l rights oconferred by thie grant shall be exercleed so mn
to avold unressonsble interfarence with any of ssid prior eaeemonts,
leanss or other loterssts.

5) The terme and conditions heraof ahall be binding
upon and shall inure to the benofit of the partiee hereto, their
suoceanora and sssigns, provided, howover, that the oapsment end
righte Meveln granted to Oranteea ehall not be goaigned in whole
or 1n part without the coneent of Oranter in writing firet obtained,

f‘ LS Y IN WITHESS mm:nrcor‘lgtj. artiss hersto have osuesd thie

B "ﬁéiib-_r;mt to be aigned thia sy of March, 1964, by their

1 4]
e ppy) ‘orficors thereunto auly authorized, and their corporate seals
‘_to bik- zs:'et.cn affixed as of the dry and year rirst sbove writton,

“

Prooldent
M. 0. 1, INOGRPORATED

. —
By e
Pealden
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ROADWAY EMENT

L
THIS AOREEMENY made this _J32 day of -—]@M’

A.D. 1965, botween SINCLAIR REFINING COMPANY (a corporation of
Maine ) of the one part snd OHIO RIVER REALTY GOMPANY {a corporation
of XKontuoky) and M.G,I., INGORPORATED {a corporation of Hew Jeraey}
of tha other part.

WHEREAS, Sinclalr Refining Cowpaoy by Deod of Easement
dated Merch 19, 196L, and recorded in Desd Book 1681, page 4B,
graoted to Ohlo Rlver Realty Compeny an eascment for a Roadway
20 feot wide atroase a portien of 1te land pmore partioulerly
desoribod in esaid Doed recorded in Deed Book 1081, page LB; end

WHEREAS, because of & boundary line agreement betwsen

Sinclalyr Refining Oompany, Oblo Rlver Realty Company, and Unlversal

Qanksines favneraticn, dsbed FEULAMA. A LG5 ondlsbout tr
7

be recorded in the Clerk's Offioce of Olouceater Gounty, 1t 1e now
necensary to revise the descriptlon of sald emsemont. .

WHEHEAS, 1t wae the lntentlon that Ohio River Realty }
Company grent an sasement to Sinclelr Refining Oompeny ecross its
land, which inadvertently it has falled to dao,

THEREFORE THIS AGAREMEAT WITHESSBETH: Sinolalr Refining
Compeny, Oblo River Roalty Company, mad M,G.Y., Incorporated, for

thempelvas, thelr succesaors sod assigns respeotively, hereby egres
that the desoription of the 20-foot wide casement for roadway
purposes contalned in the Deed of Easemont dated Haroh 19, 196l,
and recorded in Deed Fook 1081, Page 46, 1a heraby eliminatsd and
in place and inatead thereof, the following desoription 1a aub-
atituted:

"ALL that certain 20,00 feat wide atpip of land eituate
in the Borough of Paulekoro, County of Glouneater and State of E
Hew Jerasey, the two Southweaterly courses of said 20,00 feet wide -
abrip of }and being more partioularly desoribed as followe;

BEGINNING at & point in the Southassterly 1ine of the
FPaulsbore Pranch of the Weat Jorsey snd Saashors Hallrosd (60,00

Teot wide) whore the same i intsrsected by the Northeasterly line
of lands now er formerly of Stille G. Chevw and from spid beg ing

o110 e 304
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point runs; thenos along sald lins of Chew (1) 3outh 67 degress A
01 minute 00 mocondn East }455.87 feet to an angle point in the
same; thenoa #til)l along the same {2) 3outh 66 degrees 05 minutea )
00 seconds East 2,66 feat to & polnt corner to lande now or ;
formerly of CGhio River Realty Ooxpany."

EXCEPT as hereln modiflied, seld Deesd of Basemont dated
Mareh 19, 1954, end all the terms, oconditions, covenante end agreéec-
mente therein shall continue in full force and offect; end

Said Chlo River Realty Company end Universal Contaliner
GCorporation bereby relesmee and relinquieh sll rights to thet pert
of the empement previocusly granted, which llea within the boundas
of lande of Sinolalr Reflning Company ae aot foxth in beoundary
line sgreoment hersinboefore referred to; and

Sajd Ohlo River Realty Oompany bersby grante and conveys
to 8inolair Refining Cowpany, its aucoeeeors and maplgne, s 20-foot
vide cseoment for rosdway purpoeos, described as follows:

"ALL that certain 20.00 fest wide etrip of land situmte
in the Borough of Paulebore, Qounty of Oloucewtsr and State of New
Jeraey, the Southweeterly five lines of nald 20.00 feot wide strip
bolng more varticularly daseribad aa folleuwsr .. ...

BEGINNING at & point in the Horthessterly lime of lande
now or formerly of §4ille 0. Ohew, aafd line also gclng the South-
weaterly lins of a 2C.00 foet wide rosd or sanmeément, where the
wama 1e interascted by the Horthwesterly 1ine of lends now or ]
rcmorlI of Ohto River Realty Company, sald baginning peint belng ;
the following two courses, msaeured along seid lins of Qlew, from
its interasction with the Southeasterly line of the Paulaboro .
Branch of the West Jorsey and Seashors Rallpoag (60,00 fest wide): .
(A) Bouth 67 degress Ol minute 00 saponds Eeat 45S.87 fest to anu :
le poh:tg thenoe still along the aforsmentionsd lins of Ohew y
(b) South 66 degrees 05 minutes 00 ssconds Eamt 2,46 fest to the 4
beginning point and from said beginning point runs; thence alon H
the aforementioned line of Chew, the Tollowing five courses: (1 P
Bouth 66 degrees 05 ninutes 00 ssoonds East X0B.73 foot to a
;oi.ut; thence {2) South 59 degresa 33 mikvtes 00 sesonds East
0640 Toot to a point; thenos (3) South I8 degrees S5 minutes 00
seconds East 2)7.08 feet to a polnt; thence (15 Bouth &6 degreea
07 minates 00 seoonds Hast 163.40 feat o a point; themos {5)
Bouth 52 degress 20 minutes 00 ssocnda East ﬁ3.36 fest to a point
corner to lands now or formerly of Oblo River Realty Compeny."

THIS AQREEMEHT shall be binding on the successore and
aosigne of all the parties bareto.
I WIXHESS WHEREOF, the partles hereto have hereunto
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eigned theso presents by their proper afflcars, duly attested and

' allixed their corporata seal.

SINCLAIR REFINING COMPANY

OHIQ RIVER REALTY COMPARY

BY o‘{i“"“ L’Lf’*“’a“"

Presldent

- Ep‘crotuy
[ AY SRS
[P S

¥.0.1., INCORPCHATED

By

re ant .

EH

"ATATE F MEW YORK ;
. 8T s
COUNTY GF NEW YORK)

BE IT REMEMBEWED, that oo this ““Uay of Lrisucidac
in the year of our Lord one thousand nipe ed and slxty-Iive
befors me, the undersigoad authority, personally appearsd

. X, gchoitar . , who being by me duly svorn, on his
ozth salth, Lhat 0o 1 an Asafatant. Sssnstasw. of SINATITR-NEFDNING
GOMPARY, the party horeto, and *hat gt T Moy 18
Vics~President; that deponent knows the oomion or . dorporate seal
of aald corporation and that the seal annexed to the within Roed-
way Easomient was eigned by tha said Visce-Frepident and the seal
of said corporation aflixed thereto in tha presence of deponent;
that said Rondway Essemont was signed, sesalsd and delivered ean
snd for the voluntary act and desd of sald corporation for the
unes snd purposacs thersin eﬁroaled. pursusnt to a resclution of
the Board of Divectors of sald corporation; and at thé exeoution
thereof thie doponont subecribed s name thereto ae witnese.

— _— T
/ g\forn and aubcgrlbedisbe
[ Y and your alorasaid. PR .

-1
13\.* -l
v 0l i A Yo Ciow
- Cominle Dphes Yanh 1L 1997
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Archer & Greiner, P.C.
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Effective Date of the Appraisal
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Self-Contained Appraisal Report

Vacant Land
Owners: Gallenthin Realty Development, Inc.
Terminus of Universal Road
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Gloucester County, New Jersey
JMA File No. 208258.1

Prepared By

Jerome J. McHale, MAI
NJ SCGREA No. RG-00239
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J. McHale & Associates, Inc.

Real Estate Appraisal & Consulting Services

Primary Office (856) 722-0205 Atlantic County Office
! : 722-0207

400 Birchfield Drive, Suite 401 E-mail: Ijj;zilgj(gimiiﬁi)ssoc com 329 Jimmic Leeds Road
Mt. Laurel, New Jersey 08054 Website: mchaleassoc.com Galloway, New Jersey 08201

March 24, 2010

Mr. James M. Graziano, Esquire
Archer & Greiner, P.C.

One Centennial Square
Haddonfield, NJ 08033-0968

Re:  Vacant .and
Terminus of Universal Road
Block I, Lot 3
Paulsboro Borough, Gloucester County, New Jersey
JMA. File No. 208258.1

Dear Mr. Graziano:

In accordance with your request, [ have prepared an appraisal report for the above
referenced property. The purpose of the appraisal was to provide a market value estimate for the
fee simple interest of the takings and damages to the remainder. The intended use of the
appraisal is to serve as a valuation guide for acquisition negotiations and/or condemnation
proceedings.

The market value esti-m_ate only reflects the value of the real estate and excludes the value
of any crops or personalty at the property. The appraiser made a comprehensive physical
inspection of the subject property, its market area, and all comparable property information.

The enclosed appraisal report includes the information relevant to the valuation of the
property as well as the methodology used to arrive at the value conclusion. It has been prepared
in conformity with the Uniform Standards of Professional Practice of the Appratsal Foundation,
and the Code of Professional Ethics and Standards of Professional Appraisal Practice of the
Appraisal Institute.

The appraised market values are based upon the following Conditions/Assumptions:

|. The appraiser has been directed to assume no environmental contamination exists. However,
there are two monitoring wells located on the site. They were reportedly installed to monitor
any future migration of contamination from the adjoining landfill. According to the
Development Feasibility Assessment Report provided by Marathon Engineering &
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Environmental services, Inc., a Limited Site Investigation Report dated July 7, 2008 revealed
elevated concentrations of specified soil contaminants that were above the NJDEP's
Residential Direct Contact Soil Remediation Standards (RDCSRS) and United States
Environmental Protection Agency (USEPA} Conservation and Recovery Act (RCRA)
standards.

Per the directive of the client’s legal representation, the appraiser is to assume that the
property owner's claim that the presence of railroad tracks on the property means the
wetlands can be developed without regard to any state or federal law regulating
development of wetlands, is unfounded.

It is an extraordinary assumption of this appraisal that the information provided by
Marathon Engineering & Environmental Services, Inc. and T & M Assoctates is correct. If it
is found that this assumption is unirue, the appraiser reserves the right to modify the value
conclusion herein.

The property has been used as a dredge disposal site at various times, the most recent time
being the year 1963. Based on information in the Development Feasibility Study prepared by
Marathon Engineering, it is concluded that this prior use would not be legally permissible as
of the valuation date. If it is found that this is untrue, the appraiser reserves the right o
modify the value conclusion herein.

After careful consideration of all data, it is my opinion that the estimated value of the
takings and damages to the remainder, as of January 5, 2009, subject to the assumptions and
limiting conditions set forth is as follows. Attached is a report with my findings.

Estimated Value of the Takings:
443

Attached is a report with my findings. This report was prepared for the exclusive use of
Archer & Greiner, PC., as representative of the Gloucester County Improvement Authority. It
may not be distributed to or relied upen by other third parties without the prior written consent
and approval by Jerome McHale of J. McHale & Asseociates, Inc. No portions of the report may
be disseminated to the public through news, advertising, or sales media.

Enclosures

Very Truly Yours,

Jerome J. Méale, MAT NS
NJ SCGREA No. RG 00239

208258.1 Gallenthin Paulsboro.

208258.1 Block 1, Lot 3 — Paulsboro Boro., Gloucester County 2
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J. McHale & Associates, Inc.

Certification of Value

[ certify that, to the best of my knowledge and belief:

+ The statements of fact contained in this report are true and correct.

+ The reported analyses, opintons, and conclusions are limited only by the reported
assumptions and limiting conditions and are my personal, imparttal, and unbiased
professional analyses, opintons, and conclusions.

+ [ have no present or prospective interest in the property that is the subject of this report, and
no personal interest with respect to the parties involved.

+ [ have no bias with respect to the property that is the subject of this report or to the partics
involved with this assignment.

¢+ My engagement in this assignment was not contingent upon developing or reporting
predetermined resudts.

¢+ My compensation for completing this assignment is not contingent upen the development or
reporting of a predetermined value or direction in value that favers the cause of the client, the
amount of the value opinion, the attainment of a stipulated result, or the occurrence of a
subsequent event directly related to the intended use of this appraisal.

¢+ The reported analyses, opinions, and conclusions were developed, and this report has been
prepared, in conformity to the Standards for Appraisals in N.J A4.C. {3:404-6.1, the Uniform
Appraisal Federal Land Acquisitions (Interagency Land Acquisition Conference, [992), with
the Code of Professional Ethics & Standards of Professional Appraisal Practice of the
Appraisal Institute, which include the Uniform Standards of Professional Appraisal Praciice
(USPAP)

+ This repert is also certified to Archer & Greiner, PC., as representative of the Gloucester
County Improvement Authority.

+ The use of this report is subject to the requirements of the Appraisal Institute relating to
review by its duly authorized representatives.

+ [ have made a personal inspection of the property that is the subject of this report.

+ Kevin McConnell provided significant real property appraisal assistance to the person signing
this certification.

+ Asof the date of this report, [ have completed the continuing education program of the
Appraisal lostitute.

March 24, 2010

DATE OF REPORT e
Certified General Appraiser
New Jersey License No. RG 00239
208258.1 Block 1, Lot 3 ~ Paulsboro Boro., Gloucester County 3
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Inc.

J. McHale & Associates,

Summary of Facts & Conclusions

Terminus of Universal Road
Paulsboro Borough
Gloucester County, New Jersey

Subject Property:

Tax Identification: Block I, Lot 3

Current Ownership: Gallenthin Realty Development, Inc.

Property Type: Vacant land

None

Building lmprovements:

Land area: :
B?fore Takmgf B : :
| Site(Entire) . 63.292 | L 2,756 999
oo .. Uplands 19990 870,764
?....F@,e Takings: , o
) Parcel lA 1031 44910
; N | Parcel IB 2364 102, 976 -
' | 3395|147, 886
5 . Aﬁer T ak‘mgs o
; Site (Entlre) | 59897 | 2,609, 113
| ‘ .| Uplands ", " 16327) 711,204
In addition to the fee takings, (1) permanent casement and
(1) temporary construction easement will encumber the
parcel. The easement is shown as follow:
i Acres (+/-} SE(+-)
Land Area (A) 0.256 11,151
L Acres (+/-) SE(+H-)
E Land Area L7 75,359
) Zoning: MIBP, Marina Industrial Business Park District

Real Estate Tax Assessment (2009):

Block 1, Lot 3 (Qualified Farm) $19,000 $0 $19.000
| Total $36,000 $0 $36,000 |

208258.1 Block I, Lot 3 — Paulsboro Boro., Gloucester County
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J. McHale & Associates, Inc.

Paulsboro Borough (2009):
Tax Rate (2009):

Indicated Taxes (2009):
Equalization Ratio (2009):
Equalized Assessed Value:
Effective Tax Rate:

Date of Value Estimate:
Estimated Market Value:

Sales Comparison Approach
Before Value
After Value

Income Capitalization Approach
Before Value
After Value

Cost Approach
Before Value
After Value

FINAL ESTIMATE OF VALUE:
BEFORE VALUE
AFTER VALUE

VALUE OF EHE PART TAKEN
AND DAI

IAGES TO THE REMAINDER:

$4.844/$100
$1,743.84

54.95%

$65,514.10

$2.662 (34.844/100 x 54.95%)

January 5, 2009

$1,418,000
$ 975,000

N/A
N/A

N/A
N/A

$1,418,000
$ 975,000

$443,000

208258.1 Block I, Lot 3 — Paulshoro Boro., Gloucester County
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J. McHale & Associates, Inc.

Intended Use & Users of the Appraisal

The intended use of this appraisal is to serve as a valuation guide for acquisition and/or
condemnation proceedings. This report was prepared for the exclusive use of Archer & Greiner,
PC., as representative of the Gloucester County Improvement Authority.

Effective Date of the Appraisal & Property Inspection

The initial inspection of the subject property was conducted on January 5, 2009, which is
also the effective date of the appraisal. The appraiser contacted George A. Gallenthin, Esq.,
president of Gallenthin Realty Development Inc., which ows the property. Mr. Galienthin
coordinated the site inspection. Ms. Cindy Gallenthin, a representative of ownership, and Mr.
Patrick Schubert, accompanted the appraiser during the inspection of the site and provided
information such as news articles, resolution infermation photographs, maps and historical
information from the Library of Congress. A subsequent meeting at the owner’s request
occurred at the appraiser’s office on January 13, 2009. Additional information such as spoil
disposal agreement (temporary) from 1955, easement documentation, and NJDEP Tidelands
letter of no riparian claims were provided.

The date of the preparation of the appraisal report is shown on the letter of transmittal
attached with this report.

ghts Appraised

Property R:

The real property valued in this appraisal consists of the Fee Simple Estate. Title is
assumed to be free and clear of encumbrances including special financing and restrictions such
as deed restrictions and easements of record. It is only subject to the four governmental powers
of taxation, eminent domain, police power, and escheat.

The Fee Simple Estate is defined as:

“...absolute ownership unencumbered by any other interest or estate,
subject only to the limitations imposed by the governmental powers of
taxation, eminent domain, police power, and escheat.” 1

! Appraisal Institute, The Appraisal Of Real Estate, 13th Edition. Chicago, IIL: Appraisal Institute, 2008, p, 114,

208258.1 Block I, Lot 3 — Paulsboro Boro., Gloucester Couniy 7
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J. McHale & Associates, Inc.

*

*

*

<+

e General Property Parcel Map provided by T&M Associates and dated 12/16/2008 and
tast revised on 3/9/2010.

e Development Feasibilily Assessment Study prepared by Marathon Engineering &
Environmental Services, Inc. and dated Apnl 13, 2009.

 Maximum Building Area Report provided by T&M Associates.

« Various deeds of easements, photographs, and documentation provided by ownership.

All of these factors have been considered when developing the subject property’s highest
and best use.

Each of the three traditional value approaches -- the Income Capitalization, Sales
Comparison, and Cost approaches -- has been considered in arriving at a value conclusion
for the subject property.

All comparable data has been verified through a variety of sources including recorded
information at the local and county Jevels and through conversations with at least one of
the parties involved in the transaction.

All research and analyzed information has been utilized in order to come to a final value
conclusion for the subject property.

Assumptions & Limiting Conditions

The appraisal report is subject to the following assumptions and limiting conditions set forth as
follows. Additional assumptions and limiting conditions may be cited elsewhere in the report.

1.

To the best of my knowledge, the statements of facts contained in the appraisal report, upon
which the analysis, opiniens and cenclusions expressed are based, are true and correct.
Information, estimates and opinions furnished to us and contained in the repert or utilized in
the formation of the value conclusion was obtained from sources considered reliable and
believed to be true and correct. However, no representation, liability or warranty fer the
accuracy of such items is assumed by or imposed on us, and is subject to corrections, errors,
omissions and withdrawal without notice.

2. Title 1s assumed to be good and marketable. The appraiser assumes no responsibility for
legal matters affecting the property or title, nor does the appraiser render any opinion as to the
title.

3. The legal description, areas, and dimensions shown within the report are assumed to be
correct.

4. No survey of the property has been made by the appraiser. Exhibits such as site plans and
floor plans are included to assist the reader in visualizing the property, and the appraiser
assumes no responsibility.

5. It is assumed that there are no hidden or adverse conditions of the property, subsoil, or
structures that would render it more or less valuable. No responsibility is assumed for such
conditions or for the engineering/remediation that may be required to remove such condition.

208258.1 Block I, Lot 3 — Paulsbere Boro., Gloucester County 9
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10.

11.

12.

13.

14.

15.

If the client has a concern over the existence of such conditions in the property, I consider it
imperative to retain the services of a qualified engineer or contractor to determine the
existence and extent of such hazardous conditions. Such consultation should include the
estimaled cost associated with any required treatment or removal of the hazardous material.

The property has been appraised as though free of liens and encumbrances unless so specified
within the report.

Management and ownership are assumed to be competent.

Pubtlic, industry and statistical information are from sources that I deem to be reliable,
However, no representation as to the accuracy or completeness of such information is being
made.

It is assumed that there is full compliance with all applicable federal, state, and local
environmental regulations and laws unless non-compliance is stated, defined, and considered
in the appraisal report.

It 13 assumed that all applicable zoning and use regulations and restrictions have been
complied with, unless nonconformity has been stated, defined, and considered in the appraisal
report.

It is assumed that ail required licenses, consents or other legislative or administrative
authority from any local, state or federal governmental or private entity have been or can be
obtained or renewed for any use on which the value estimate contained in this report is based.

The appraisal is to be used in whole and not in part. No part of it shall be used in conjunction
with any other appraisal. Furthermore, this report and all conclusions are for the exclusive
use of the client for the sole and specific purpose(s) stated herein.

I'am not required to give testimony or be in attendance at any court or administrative
proceeding with reference to the property appraised, unless arrangements have been
previously made.

The value conclusion is subject to formal determination of the existence of any state or
federal wetlands or other environmentally sensitive areas including all required buffer zones.
I am not an expert in this field and it is considered imperative that the services of a qualified
environmental expert be retained in order to make such determinations. Any environmentally
sensitive area detected on the property could have an impact on the value estimated herein,
and thus, I reserve the right to modify the value conclusion if such areas are found to be
present on the property.

No change of any item of the appraisal report shall be made by anyone other than myself, and
I shall have no responsibility for any such unauthorized change.

Hypothetical Conditions/Extraordinary Assumptions:

A Hypothetical Condition is defined as, “that which is contrary to what exists but is supposed for
the purpose of analysis -

An Extraordinary Assumption is defined as, “an assumption, directly related to a specific
assignment, which, if found to be false, could alter the appraiser’s opinions or conclusions. .

* Uniform Standards of Professional Appraisal Practice as promulgated by the Appraisal Standards Board of the Appraisal
Foundation, 2010-2011 Edition.
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The appraised market values are based upon the following Conditions/Assumptions:

1. The appraiser has been directed to assume no environmental contamination exists. However,
there are two monitoring wells located on the site. They were reportedly installed to monitor
any future migration of contamination from the adjoining landfill. According to the
Development Feasibility Assessment Report provided by Marathon Engineering &
Environmental services, Inc., a Limited Site Investigation Report dated July 7, 2008 revealed
elevated concentrations of specified soil contaminants that were above the NJDEP's
Residential Direct Contact Soil Remediation Standards (RDCSRS) and United States
Environmental Protection Agency (USEPA) Conservation and Recovery Act (RCRA)
standards.

2. Per the directive of the client’s legal representation, the appraiser is to assume that the
property owner’s claim that the presence of railroad tracks on the property means the
wetlands can be developed without regard to any state or federal law regulating
development of wetlands, is unfounded.

3. Itisan extraordinary assumption of this appraisal that the information provided by
Marathon Engineering & Environmental Services, Inc. and T & M Associates is correct. If it
is found that this assumption is untrue, the appraiser reserves the right to modify the value
conclusion herein.

4. The property has been used as a dredge disposal site at various times, the most recent time
being the year 1963. Based on information in the Development Feasibility Study prepared by
Marathon Engineering, it is concluded that this prior use would not be legally permissible as
of the valuation date. Ifitis found that this is untrue, the appraiser reserves the right o
modify the value conclusion herein.

Locality Infermation

Regional Analysis

The subject is located in the Borough of Paulsboro, within Gloucester County, New
Jersey. Gloucester County is part of the nine county Delaware Valley River Port Commission
region (DVRPC). The DVRPC is comprised of the New Jersey counties of Burlington, Camden,
Gloucester & Mercer, and the Pennsylvania counties of Bucks, Chester, Delaware, Montgomery,
and Philadelphia.

The county is located in the southwesterly portion of the State with Camden and
Burlington counties to the north, Atlantic County to the east, the Delaware River to the west, and

 Uniform Standards of Professional Appraisal Practice as promulgated by the Appraisal Standards Board of the Appraisal
Foundation, 2010-2011 Edition.
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< Super G a new supermarket at the Mullica Hill Shopping Center in Harrison Township,
which will create 200 jobs.

< Huntsman International sold its plant in West Deptford, losing 90 jobs. Coim USA
purchased this plant and began business in January 2006, creating 60 jobs.

Transportation Data

The region is served by an extensive network of highways and bridges, which provide
good access to most portions of New fersey and the eastern seaboard. Major highways
throughout the County include Interstate 295, the New Jersey Turnpike, Atlantic City
Expressway, US Routes 130 & 322, and State Routes 42, 45, 47 & 55.

Freight rail service has been available throughout the region since the last century.
Commuter train service is not available within the County, but is available at the Lindenwold
High Speed Line in Camden County. Public bus service is available throughout the County and
region. Major air transportation services are available at the Philadelphia International Airport
within a 20-minute drive of most portions of the County.

Utilities Data

Most public utilities are available to the more densely populated portions of the County.
Public water and sewer are typically municipally owned but are now becoming increasingly
reliable on the water services of the New Jersey American Water Company due to the depletion
of underground aquifers. South Jersey Gas Company and PSE&G provide public gas service.
Electricity is provided by PSE&G, JCP&L and Conectiv, and telephone service is provided by
Verizon.

Neighborbood Analysis

The subject 1s located at the terminus and southwest side of Universal (Industrial) Road.
A railroad line extends along the northwest side of the site. It is in the southeasterly portion of
the site extends along the Great Mantua Creek.

The immediate neighborhood consists of a mix of older industrial uses in fair to average
condition and residential neighborhoods. The former Paulsboro Packing facility, the Great
Mantua Creek, and residential dwellings primarily surround the entire site. The main roadways
through the borough primarily consist of Billingsport Road (County Route 653) and N. Delaware
Street.

Universal (Industrial) Road is a local arterial roadway that extends in an easterly
direction from Mantua Avenue. It is asphalt paved and is controlled by signage at its intersection
with Mantua Avenue.

208258.1 Block I, Lot 3 — Paulsboro Boreo., Gloucester County 15
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Billingsport Road (County Route 653) 1s a secondary roadway extending in a mostly
north to south direction from State Route 44 to the Delaware River. It is the main roadway for
commercial traffic through the immediate area and the borough of Paulsboro.

In summary, the subject is located within an area that offers industnial and single-family
residential uses. It is within close proximity to a network of state and interstate highways.
In addition, it offers water frontage along the Great Mantua Creek.

208258.1 Block 1, Lot 3 — Paulsboro Boro., Gloucester County 16
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On a positive note, the Delaware River Dredging Project has provided a possible stimulus
to industrial development along the river. The County of Gloucester 1s looking develop 190-acre
port in Paulsboro Borough (Paulsboro Marine Terminal Project) as well as a 330-acre site in
Greenwich Township. Both projects are expected to provide a several thousand jobs and create
new tax dollars for the area.

The Subject Property

Ownersp is currentl in the name of Gallenthin Realty Developent, Inc. No arm’s
: length transactions have occurred in the past five years.

" As of the valuation date, the subject property consists of vacant tand that was reportedly

' used as a permitted dredge disposal site in 1902, 1934, 1937 and 1963. The property had

. ground leased access in 1997 and 1998 to Clean Ventures in Mantua Creek for storage
trailer placement, employee parking, and 142 feet of floating dock. The property has since

| obtained farmland qualification status.

| Assessor’s Parcel Number: ; Block 1, Lot 3

| Address: | Terminus of Universal (Industrial) Road |
‘ | Paulsboro Borough, Gloucester County, NJ ;

Block 1, Lot 3 $17,000 $0 $17,000
Block 1, Lot 3 (Qualified Farm) $19,000 $0 $19,000
Total $36,000 50 $36,000
Paulsboro Borough (2009):
Tax Rate (2009): $4.844/$100
Indicated Taxes (2009): $1,743.84
Equalization Ratio (2009): 54.95%
Equalized Assessed Value: $65,514.10
Effective Tax Rate: $2.662 (84.844/100 x 54.95%)
208258.1 Block I, Lot 3 — Paulsboro Boro., Gloucester County 20
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Total Site Area: 63.292 +/- acres

' Upland Area: 19.99+/- acres (Per T & M Associates)

1
{
| z

Improved Frontage: 921’+/- along Universal (Industrial) Road
; (Estimated From Tax Map)

2,540’ along a Railroad Line 1

——— v —— -'E —

" Water Frontage i Approx1mate1y 2,250" of water frontage along the Great S
| . Mantua Creek. !

Il

|
i
1l
L

Frontagerpland Acre: L 46°
' Shape of Tract: ‘ Moderatejy [rregular
| Topography: Mostly level and clear. The northern most_portion of the site is

partially wooded. The majority of the site consists of the
~ vegetation “Phagmitis australis.”

Aecess_ o 7 o Umversal (Industrtal) Road

Electric, gas, and telephone. Water and sewer is reportedly |

| Utilities to Site: 1 :
1 available from Universal Road. !

F
i
)
S -
l

Site Improvements Rallroéd§pu} e

; Bulkhead: f “There does not appear to be any bulkhead or bundled wood

5 | pilings along the site where it meets the-Mantua Creek. The

| water depth is not known, but is tidal and barges must be used |
| to transport goods.

i

Fleod Designation: E The subject is located on F.E.M.A. Panel # 3340210-0001B :
i dated September 2, 1982. According to this map, the subject |

{ lies within Flood Zones B, C & A4. |

l

Freshwater Wetlands: J Accordmg to the Development Feasibility Assessment Report i
' provided by Marathon Engineering & Environmental services,
¢ Inc, the site appears to be impacted by 43.5 acres of wetlands |
| (68% of the site). Due to the presence of documented bald
' Eagle Habitat on the property, a 150’-wide wetlands transition
| buffer would create approximately 4 acres of developable land. |

' (See Addenda for Report)

S O O U .- — -

Easements/Encumbrances: A 15’-wide Colonial Pipeline easement bisects the northern
portion of the subject property and flows in a northwest-
southeast direction. In addition, the northerly portion is :

 reportedly encumbered by a 20°-wide roadway easement and |
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Environmental
Contamination:

De{ieinopment Approvals

Development POteﬂtiaI; T

| buffers:

rallroad side track easement.

. The subject 1s encumbered by and benefits from a Mutual
Roadway Easement with Block 1, Lot 2 owned by the

i Borough of Paulsboro and Block 1, Lot 18 owned by

{ Paulsboro Acquisition Corporation, whereby access to the

" subject property is permitted via a partially improved access
drive known as Universal (Industrial) Road. This easement
would appear to benefit the subject property and Paulsboro
Acquisition Corporation more than the Borough of Paulsboro,
as it allows ownership access to the water’s edge of Mantua

' Creek.

" This easement covers 0.64 acres or 27,878 SF across both

. properties (Block 1, Lot 2 owned by the Borough of Paulsboro

. and Block 1, Lot 18 owned by Paulsboro Acquisition
Corporation) at the northeastern property line for the subject.
The chart summanzes the Dominant Estate rights:

Donundnt Estate s 0. 64 acres ‘ ubjectproperty

reportedly installed to monitor any future migration of
contamination from the adjoining landfill. According to the
Development Feasibility Assessment Report provided by

i Marathon Engineering & Environmental services, Inc., a
Limited Site Investigation Report dated July 7, 2008 revealed
elevated concentrations of specified soil contaminants that
were above the NJDEP’s Residential Direct Contact Soil

i Remediation Standards (RDCSRS) and United States

| Environmental Protection Agency (USEPA) Conservation and
J Recovery Act (RCRA) standards. The appraiser highly

| ' recommends that a qualified expert be retained to make such a
{ determination if any environmental condition exists. It is an

| extraordinary assumption of this appraisal that the subject site
does not offer any areas of enwronmental concem.

There are two monitoring wells located on the site. They were

None

Required Parking Spaces Report (included in the Addenda)

property could potentially accommodate the following GBA
based on current zoning requirements and potential wetland

According to the Determination of Maximum Building Area & |

prepared by T & M Associates, Inc., dated March 24, 2010, the
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Tax Location Map

MANTUA AVE

. .
FRED Acres

BIO A

| .BORGHEH OF PAULSEORO
GLOUCESTER  GOUNTY, M.,
v Det.d, (940 _ Sesls |‘n'zpé

SR i F o0
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Legend
S AGRICULTURAL WETLANDS (MODIFIED) | | MIXED FORESTED WETLANDS {CONIFERGUS DOM)

-
BRG] ARTIFICIAL LAKES 7] MIXED FORESTED WETLANDS (DECIDUQUS DOM.)
PR ATLANTIC WHITE CEDAR WETLANDS 7] MIXED SCRUB/SHRUB WE TLANDS (CONIFEROUS DOM)
CONIFEROUS SCRUBISHRUB WETLANDS | | MIXED SCRUB/SHRUB WETLANDS (DECIDUOUS DOM.)

CONIFEROUS WOODED WETLANDS MATURAL LAKES

TIDAL WATER
] DISTURBED WETLANDS (MODIFIED) i UPLANDS
] HERBACEOUS WETLANDS {2 WETLAND RIGHTS-OF -WAY (MODIFIED)

MARATHON ENGINEERING & Block 1, Lot 3 Figure 3 - Wetlands Map
ENVIRONMENTAL BERVICES, INC. Source; NJDEP, Bureau of
SUITE 100 Geographic information Systems,
510 HERON DRIVE Borough of Paulsboro, Freshwatar Wetlands fayer
SWEDESBORO, N.J. 08085 Gloucester County, New Jersey | scae: 16 000 ARC 061.01
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Land Use Controls (Zoning)

The property is located within the MIBP, Marine Industrial Business Park District. The
MIBP District permits the following uses; commercial recreation involving the use of the
waterfront, natural recreation, nature conservancy and nature center, marinas, boat launches,
mixed use business park, hotel, club, lodge, retail business, commercial greenhouse, restaurant,
theater, place of amusement, consumer, professional, and commercial service establishment,
wholesale business establishment, motor freight terminal, frozen food locker, general service and
repair shop, and newspaper, job-printing or bookbinding establishment,

The following chart provides a sumunary of the schedule of limitations based on the
municipality’s schedule of yard, area and building requirements as of the current date:

i

Minimum Lot Area

Mimmum Lot Width N/A
Minimum Front Yard N/A
Minimum Side Yard N/A
Maximum Building Height N/A
Maximum Lot Coverage N/A

The subject zoning does not offer minimum requirements, but identifies specific
permitted uses. As previously noted, the subject site was used as a dredge disposal site at
various times, the most recent being the year 1963. According to the Development Feasibility
Assessment Report provided by Marathon Engineering & Environmental services, Inc., the
following uses are not specifically allowed or prohibited under the Paulsboro MIBP Use
Regulations.

Dredged materials containment facility, dredged materials processing facility.
Dredged material processing facility with trans-shipment of processed dredged
material by railcar or truck for the use at another location.

< Soil remediation facility that accepts contaminated soils from off-site properties
and treats the materials for beneficial reuse.

¢.
&

However, according to the report, development of the subject property as one of the
above uses may be inconsistent with the Paulsboro Land Use Ordinance (section 80-34), that
specifies no use shall be permitted in a manufacturing district that creates a noxious, offensive or
hazardous condition beyond a manufacturing district boundary. These uses may create adverse
conditions within the neighboring residential community. The reader is urged to seek legal and
engineering counsel regarding any opinton as the legal status of the site.

2082581 Block 1, Lot 3 — Paulsboro Bore., Gloucester County 29
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Highest & Best Use

Highest & Best Use analysis establishes the basis for the valuation of the property. The
concept of highest and best use analysis 1s a market-derived interpretation based on various
economic principles and forces such as supply and demand, conformity, and utility. It is defined
as:

“the reasonably probable and legal use of vacant land or an improved property that is
physically possible, legally é)ermissible, appropriately supported, financially feasible, and that
resulls in the highest value.””

When a property is improved, Highest and Best Use analysis considers: 1) the site as if
vacant and; 2) the property as improved. Highest and best use analysis of the site As If Vacant
addresses the ideal use of the site, while highest and best use As Improved relates the existing
use to the ideal use (as if vacant). Both analyses are important to the valuation process since
land value is determined by potential, not actual use.

The highest and best use of both the site as though vacant and the property as improved
must meet the following four criteria:

Legally Permissible
Physically Possible
Financially Feasible
Maximally Productive

* &+ & &

Highest & Best Use - “As Vacant”

Legally Permissible addresses the legal use of the property given applicable zoning
regulations and local ordinances/codes along with any other applicable legal restrictions. The
use must be probable, not speculative or conyectural.

Legal restrictions affecting the property include the local municipal land use ordinance of
Paulsboro Borough along with all other county and state regulations. The property lies within
MIBP, Marine Industry Business Park District. This zoning district allows for waterfront, natural
recreation, nature conservancy and nature center, marinas, boat launches, mixed use business
park, hotel, club, lodge, retail business, commercial greenhouse, restaurant, theater, place of
amusement, consumer, professional, and commercial service establishment, wholesale business
establishment, motor freight terminal, frozen food locker, general service and repair shop, and
newspaper, job-printing or bookbinding establishment. Ownership has indicated that the
maximally productive use of the site would be for one of the following;

< Dredged materials containment facility, dredged materials processing facility.
< Dredged material processing facility with trans-shipment of processed dredged
material by railcar or truck for the use at another location.

6 Appraisal Institute: The Appraisal of Real Estate, 13" Edition. Chicago, IL: Appraisal Institute, 2008, p. 278.
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< Soil remediation facility that accepts contaminated soils from off-site properties
and treats the materials for beneficial reuse.

However, according to the expertise of Marathon Engineering & Environmental services,
Inc., the proposed uses for the site has been summarized as follows on Page 17 of the
Development Feasibility Assessment Report:

“Due to the site’s waterfront location and historic land use, development of the Subject
Property is subject to stringent land use regulations at the siate and federal levels.
Further, under the dredged material processing facility and soil remediation facility
alternatives, the local review process may prove difficult due to the proximity of the
Subject Property to existing residential development, which could present potential
use conflicts related to secondary effects (i.e., increased traffic, noise, and dust).
Major approvals necessary to implement any of the three (3) alternative uses
evaluated herein include a No Further Action Determination (NJDEP), Waterfront
Development Permit (NJDEP), Freshwater Wetlands Individual Permit (NJDEP),
Major Site Plan Approval (Borough of Paulsboro and Gloucester County Planning
Boards), and likely an Individual Section 404 Permit (ACOE). It is noted that the
permitling processes associated with such approvals would be comprehensive,
relatively costly, and lengthy(on the order of 1.5 to 3 years for due diligence,
application preparation, and applicalion review by regulatory agencies).”

Overall, the legal restrictions affecting the property appear to permit each of the legally
permissible uses dictated by the municipal land use ordinance and the potential uses specified by
ownership are considered too speculative based on the information presented in the Marathon
Engineering Report.

Physically Possible addresses the possible use of the property. given the physical aspects
of the site itself. Size, shape, topography, and soils of the site affect the uses to which it can be
developed.

The site is located along an access roadway known as Universal Road (Industrial Road &
Private Drive) in an area of industrial and residential uses. It offers a land area of 63.292 acres
(19.99 acres of upland area), 921” +/- of street frontage and a mostly level to sloping topography,
and uregular shape. It offers extensive water frontage along the Great Mantua Creek. Due to the
presence of documented bald Eagle Habitat on the property, a 150”-wide wetlands transition
buffer would most likely be required for development.
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150 FOOT WETLANDS TRANSITION BUFFER WIDTH

[ 150 FOOT WETLANDS TRANSITION BUFFER WIDTH
Comrmercial Total Buildable | Max Sized | Parking Patking | Max. Number
Upland Area Building Space PACE of Spdces
Arga (Ag. (Ac.) (8F) Area (Ac)) Provided
Ex.Conditions 4.52 & 4,22 % 71600+ | 287" 358 ﬂ
\ Pro.Conditians 268 * 2.40 + 42300+ | 170" 212 212

* Dorfiinant, Dimension. In beth Instancess, the amount of spaee requirsd for parking: determmed the maximum bullding size-that could

be carisifuctad,

B 150 FOOT WE TLANDS TRANSITION BUFFER WIDTH
Manufactiiiing Totat Buildable | Max-Sized | Parking | Parking | Max. Number
Lipland Area (Ac.) | Building Space Spdees of Spaces
Area(Ac.) (SFY | Arsas(Ac.) | Required Provided
__Ex.Conditions 4,52 + 3.80 & 71,500+ | 287 % 358 358 N
Pro.Conditions | 2.68 = 1.91 + 42400+ | 1.70%* 212 212 l

= Heminant Dimension. tn belh instances, the ameunt of space requited for parking determined the maximum buiding-size that could

be censiructed.

150 FOOT WETLANDS TRANSITION fuﬁF’ERfaW‘DTH ]
Industrial Park Tétal Buildable | Max.Sized | Parking Max, Number
Upland Area (Ac.) | Building Space of Spaces
Area (Ag.) (SF) Area (Ac.) Provided
Ex.Conditions 4524 379+ 71500+ | 287+ B 358
[—F’ror- ( 268+ 186+ 42400+ | 170+™ 212 212

Domrnant Fjjmenﬁon fo Both instances, the amoun( of space requiréd for parking-deténnined-1Ge maximum buitding size {hat could

be conslructea,

The physical size of the site and width of the site would appear to allow for development
of many industnal and marine industrial type uses. However, any development of the site would
be limited to the upland portion of the site outside of the buffer area. All public utilities are

available to the site.

Financially Feasible addresses which of the legally permissible and physically possible
uses are capable of producing an income, or return, equal to or greater than the amount needed to
satisfy operating expenses, financial obligations and capital amortization. Those uses that are
capable of producing a positive return are considered to be financially feasible. However, in
order 1o receive serious consideration as a highest and best use, there must be a reasonable
expectation that the use will provide a sufficient return (or yield) to attract investment capital.

In terms of market demand, the property is located in a mixed use area with industrial and
residential uses. Most of the surrounding uses cater to the immediate area and the presence of a
landfill and oil refineries have a significant impact on the site. Based on information included in
the Development Feasibility Assessment Report provided by Marathon Engineering &
Environmental services, Inc., the subject property is not identified as an existing or proposed
dredged material disposal site for the Delaware River Main Channel Deepening Project and
dredge material facilities are not permitted on “medium creeks” such as the Mantua Creek.
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Based on this information, the financially feasible alternatives indicate that the subject
parcel should be developed with an industrial/business park use.

Maximally Productive addresses the one use that is capable of providing the highest
return to the property. Thus, the subject parcel should be developed with an industrial use under
the standards presented in the Marathon Engineering Report.

Exposure Time and Marketing Period

Exposure time is inherent in the market value concept and 1s always presumed to precede
the effective date of the appraisal. Exposure time differs depending on the specific property type
and current market conditions. As such, the property type, specific market conditions, and the
potential market participants are important factors in determining a reasonable estimate of
exposure time.

The marketing period is the estimated period of time that 1t will take to successfully
market an interest in real estate at the estimated market level during the period immediately after
the effective date of an appraisal. A reasonable marketing period is a function of price, time and
anticipated market conditions including changes in the cost and availability of funds. The
ultimate future price that may be achieved at the end of the marketing period may or may not
equal the appraised value on the earlier valuation date as a result of changes that may occur
during the marketing period in the economic and demographic trends, the real estate market,
tenancy and property operations, the physical real estate along with other items.’

Thus, exposure time is assumed to precede the effective date of appraisal, while
marketing time is the period immediately after the effective date of appraisal. Each time period
is directly related to the specific property being appraised (type and range in value}, market
conditions, and market participants.

IEffective Date of Awra,isﬁzil

IMarketing Peri

? Uniform Standards of Professional Appraisal Practice as promulgated by the Appraisal Standards Board of The Appraisal
Foundation, 2010-2011 Edition.

& Uniform Standards of Professional Appraisal Practice as promulgated by the Appraisal Standards Board of The Appraisal
Foundation, 2010-2011 Edition.
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E&le of ProErtﬂ

The marketing period and exposure time for the subject property in its present state was
estimated through an analysis of the market and through various conversations with industry
brokers. A range of 3 to 12 months for neighborhood business properties was considered typical
depending on the location.

The subject is located along the along the Great Mantua Creek. It is in proximity to
various industrial uses primarily consisting of oil refining facilities. Based on this information, a
marketing period of 6 to 12 months 1s estimated for the subject in its current state, assuming it is
professionally and actively marketed and the exposure time is estimated at 6 to 12 months.

208258.1 Block I, Lot 3 —~ Paulsboro Boro., Gloucester County 34

Da Y&



J. McHale & Associates, Inc.

Sale Price $22 500,000 $8,350,000 $1,2t5,000 $7,868,000 $6,960,900
Upland Area (Atre) 130.66 129.53 38.96 60.38 130.66
Sale Price/Acre of Upland $174,49% $64,265 331,186 $130,308 $53,268
Rights Conveyed Fee Simple Fee Simpic Fee Simple Fee Simple Fee Simple
Adjustment - - . - . R
$174,499 364,265 $3L186 £130,308 £53,268
Floancing/Concessions Market Markel Markel Markel Market
Adjustment - - - -
$174,499 $64 265 131,186 $130,308 £53,268
Conditions Of Sale Markel Markel Alypical Markel Market
Adjustment - - 10% - -
174,499 $64,265 334,304 130,308 $53,268
Market Conditions Nov-08 Sep-07 Jul-07 Apr-07 Aug-05
# of Months 2 16 18 22 4]
Adjustment 0% 0% 0% 0% 9%
3174,499 $64,265 $34,304 $130,308 358,062
Other Adjustments:
Locaton Superior Comp Comp Superior Superior
Adjustment -10% 0% 0% -5% 104
Size (Upland) Larger Larger Larger Larger Larger
Adjustment 15% 15% 5% 5% 15%
Utilities Comp Comp [nfedior Comp Comp
Adjustment 0% 0% 10% 0% 0%
Physical Characteristics Superiar Comp Infenior Superior Superior
Adjustment -15% 0% 5% -5% -15%
Zoning Comp Camp Comp Superior Comp
Adjustment 0% 0% 0% -15% 0%
Approvals Final Comp Comp Comp Comp
Adjustoent -40% 0% 0% 0% 0%
Net- Other Adjustments -50% 15% -20% -10%

B

£70,000

P e i i

Indicated Market Value Per Acre of Upland:

Subject's Upland Area (4cre): 19.99
Estimated Land Value of (he Fee Simple Land Area (Rounded) - $1,400,000
Plus:

Market Value Per SF of Partial Interest Land Area (40% of fee simple value): $28,000
Dominant Bstate Land Area Benefitting Subject Property (Acres) 0.64
Value of Doniinant Estate Land Area (Rounded) $18,000
Estimated Market Value (Rounded) : $1,418,000
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The analyzed land sales were considered the best available to estimate the subject’s
market value as of the valuation date. The most appropriate unit of comparison is considered to
be the sale price per acre. Thus, the market value of the subject site has been analyzed based
upon value per site.

In the analysis of the subject, the chosen comparable sales reflected the following
ranges:

8/2005 - 11/2008 _ $1,215000 - $22,800,000  $18,134- $176922

The estimated market adjustments made to each comparable sale are discussed as follows
as of the current zoning:

Property Rights Conveyed: Each comparable sale reflected the purchase of the fee
simple estate, while the market value of the fee simple estate is being estimated for the subject.
Therefore, no adjustment appeared to be warranted.

Financing/Concessions: Neither sale concessions nor atypical financing arrangements
were reported during the verification of each comparable sale. Thus, no adjustment appeared to
be warranted.

Conditions of Sale: No atypical conditions of sale were reported during our verification
of Sales 1, 2,4 & 5. Thus, no adjustments were warranted. Sale 3 occurred with the threat of
condemnation against the property owner. However, the purchase price was negotiated based on
two appraisals and the property owner was a large corporation with the financial means to ensure
their fair compensation. Some upward adjustment was considered appropriate.

Miarlet Conditions (Time). The sale prices of vacant land throughout the area have
shown an increasing trend until mid 2007, The analysis of the market has indicated an annual
rate of appreciation for Sale 5 at approximately 5% (0.42% per month) until mid 2007. Sales 1,
2,3 & 4 occurred during times of no appreciation.

Location: The subject property offers an average location within an area that offers a
mix of residential and industrial uses near the Delaware River and Great Mantua Creek. It offers
adequate access to major roadways. Sales 2 & 3 offered similar locational attributes in an area
less attractive for industrial/business park development and did not require adjustment. Sales 1 &
5 offered superior locations close to major roadways, interchanges, and/or newer industrial park
location and required downward adjustment. Sale 4 offered a moderately superior location and
required upward adjustment.

Size: The subject property offers 19.99 acres of uplands. Each sale offered greater
upland area and required upward adjustment for the “per unit” premium typically paid for
smaller parcels of land. Each sale was adjusted accordingly.
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Utilities: The subject has access to all public utilities. Sales 1, 2, 4 & 5 offered access to
stmilar public utilities and did not require measurable adjustment. Sale 3 offered access to more
limited utilities and required downward adjustment for the availability of this public
infrastructure.

Physical Characteristics: The subject offers its only access from Universal {Industrial)
Road. The site primarily consists of former dredge spoils and a level to sloping topography. In
addition, it offers frontage along a railroad line and the Great Mantua Creek. Reportedly,
wetlands impact approximately 68% of the entire site.

Adjustments for topography, shape, access, and frontage/acre are applied as a result of
dissimilarities in terrain, drainage, slope and other physical features. The physical characteristics
of the subject property and each comparable is summarized as follows:

Mod. Irregular |

98738’ ' T Mod. Irregulac |

Mod. Irtegular

MU. Irregular

Mod. Irregular

Zoning: The subject lies within the MIBP, Marine Industry Business Park district that
permits most types of marine and industrial type uses. Sales 1, 2, 3 & 5 offered similar zoning
and no measurable adjustment was required. Sale 4 offered superior zoning that the township
designated for redevelopment by allowing residential/Commercial development. Thus, Sale 4
required downward adjustment for its additional development opportunities.

Development Approvals:  The subject does not offer any development approvals at this
time. Sales 2, 3, 4 & 5 did not offer approvals at the time of sale and did not require adjustment.
Sale 1 offered final development approvals that were obtained by the seller prior to sale and
required significant downward adjustment.
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Conclusions of the Valuation: Each comparable sale used in the analysis provides a
reasonable indication of the subject’s market value and was considered the best available as of
the valuation date. Based on this information and other data found within the market, the
market value 1s estimated at $1,400,000 before considering the additional interest in the roadway
casement.

The subject is encumbered by and benefits from a mutual Roadway Easement with Block
1, Lot 2 owned by the Borough of Paulsboro and Block 1, Lot 18 owned by Paulsboro
Acquisition Corporation, whereby access to the subject property is permitted via a partially
improved access drive known as Universal (Industrial) Road. This easement covers 0.64 acres or
27,878 SF across both properties at the northeastern property line for the subject. It primarily
benefits the subject and Paulsboro Acquisition Corporation, providing partial roadway access to
the water’s edge. Interest in this easement has been estimated as follows:

Subject (Galenthin) 40%
Paulsboro Acquisition Corp 40%
Borough of Paulsboro 20%

100%

Based on this information, the market value is estimated at $1,418,000 (§70,000/acre of
upland, plus 0.64 acres of Dominant Estate land @ $28,000/Acre, rounded).

Reconciliation (Before the Taking)

In the final reconciliation, the appraiser must insure that the approaches and methods
used relate to the real property interest being appraised, the definition of value under
consideration, and the purpose and use of the appraisal. In the analysis of the subject, each of the
three traditional approaches to value has been considered in estimating value for the subject
property. The following value estimates were derived by each approach employed:

Income Capitalization Approach N/A
Cost Approach N/A
Sales Comparison Approach $1,418,000

During our analysis, it was found that the Income Capitalization Approach was nota
reliable indication of market value, since an adequate supply of comparable lease information
was not found for land zoned for this type of use. In addition, this approach to value does not
reflect the typical motivations of the purchasers within the market.
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The Cost Approach was also considered but not developed, since the subject consists of
vacant land.

The Sales Comparison Approach was considered and is the most reliable indicator of the
land value, since similar properties are typically being purchased on this basis. The comparable
sales were analyzed and adjustments were made to each for differences between it and the
subject. It 1s considered to be the only reliable indicator of the subject’s market value.

Value Conclusion (Before the Taking)

After considering all of the facts and circumstances in connection with the subject
property, I conclude the following Market Value estimates for the Fee Simple Interest as of
January 5, 2009:

~~ ONE MILLION FOUR HUNBRED EIGHTEEN THOUSAND DOLLARS --
$1,418,000
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Nature Of Taking

Description of the Takings

According to the General Property Parcel Map, the taking involves (2) fee takings, (1)
permanent easement, and (1) temporary construction easement. Each of the takings is
summarized and described as follows:
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Valuation (After the Taking)

Description of Remainder

The property will continue to offer many of the same physical characteristics as before
the taking including frontage, topography, and visibility.

After the Taking, the site’s physical characteristics are shown as follows:

59.897 Acres (63.292 acres less 3.395 acres)

“ Land Area:
' Upland Area: o ’ 16.595 Acres (19.99 acres less 3.395 acres) N -
9"'52;_112&'@5&"(65156& Area): [17% S
“Frontage: "1,405° (Approximately 35% will be below street grade dueto
' " proposed bridge wa]l)
Shape of Tract: “"‘Irregal_al_*ﬁ T -
Tdﬁb}gfefphy S Wﬂl remain the same as before the taking
"Accesss 7 Asaresult of the taking, a 30’-wide access driveway will be provided
f 1 to the site from the southwest side of the Roadway Extension. :
\Vz_iterF rontage » “ Apﬁié'ianiéfy‘i' 834> of water f_rentage along the Great Mantua
i L Creek
| F ontage/Upland Acre: 1 85> )
|
f Topography: | Mostly level to sloping and mostly clear. The northern most pertion
{ I of the site 1s partially woeded.
| '.
" Access: - ‘Universal (Indﬁstnal) Road — New roadway extension
' Utilities to Site: | Electric and telephone Water and sewer is reportedly available from

5 Universal Road.

o

Site Irnprovements Railroad Spur will continue to exist for the ‘"pr()pert;ekwner, but will
not be available to the property (Paulsboro Acquisition Corp.) across

the new roadway. New access will be provided to that site.

Bulkhead: | Will remain the same as before the taking'. ;
F lood;liesigrzanonﬂ | 'Will remain the same as before the takmg T '
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; Freshwater Wetlands: | According to the Development Feasibility Assessment Report

! . provided by Marathon Engineering & Environmental services, Inc,

] { the entire site appears to be impacted by 43.5 acres of wetlands (73% |
‘ “of the site). !

} :
i Easements/Encumbrances: A 15’-wide Colonjal Pipeline easement will continue to bisect the

; . northern most portion of the subject property. The roadway easement
? ' that benefited the subject property shall be eliminated, but public

‘ ' roadway access will continue to be available. However,

" compensation for the property owner’s benefit for the site

1 improvements (asphalt) within the easement area must be provided.

| Environmental U Will remain the same as before the taking.
E Contarnination:
' Development Approvals:  None. o ’

[ ——e - — - —e— e

Highest & Best Use — As Vacant (After the Taking)

Legal restrictions affecting the property include the local municipal land use ordinance of
Paulsboro Borough along with all other county and state regulations. The property lies within
MIBP, Marine Industry Business Park District. This zoning district allows for waterfront, natural
recreation, nature conservancy and nature center, marinas, boat launches, mixed use business
park, hotel, club, Jodge, retail business, commercial greenhouse, restaurant, theater, place of
amusement, consumer, professional, and commercial service establishment, wholesale business
establishment, motor freight terminal, frozen food locker, general service and repair shop, and
newspaper, job-printing or bookbinding establishment.

As indicated 1n the Before the Taling, the legal restrictions affecting the property appear
to permit each of the legally permissible uses dictated by the municipal land use ordinance and
the potential uses specified by ownership are considered too speculative based on the
information presented in the Marathon Engineering Report.

Physically Possible addresses the possible use of the property given the physical aspects
of the site itself. Size, shape, topography, existing easements, and soils of the site affect the uses
to which it can be developed.

The property offers a total upland area of 16.595 acres, 1,405’ +/- of street frontage
(approximately 35% will be below street grade due to proposed bridge wall) and a mostly level
to sloping topography. The shape will become very irregular after the taking and will continue
to offer extensive water frontage along the Great Mantua Creek. Due to the presence of
documented bald Eagle Habitat on the property, a 150’-wide wetlands transition buffer would
most likely be required for development with similar frontage and visibility along Universal
Road.
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150 FOOT WETLANDS TRANSITION BUFFER WIDTH

B 150 FOOT WETLANDS TR/ TRANS!T[ON BUFFER WIDTH
Commercial Total | Buildable X Parking | Parking | Max. Number |
Uptand Area Bpace Spaces of Spaces
| Ared (Agc.) {Ac:) Area (Ac.) | Reguired -
_ExConditions | 4.52 + 4.22 % 287+ 388
Pro.Conditions, 268 + 240+ 212

* Domindrt Dimension. In belb nsfaness, the ampontiol: space raquu‘ed Iévgaﬂ(!ng deteﬁmned the; maximun building stze that could-.
be constructed.

150 FOOT WETLANDS TRANSIT!@N IUFF‘ER YHBTH l
Manufacturing Total Buildahie h i ] Panking
Upland Area (He.) Bmldmg S,t}ace Spaces
- Area:(Ac. (8F) | Arear(Ac) | Required
__Ex.Conditions 4 5,2 + 3.80 + 71800+ | .87+ 358
Pro.Corditions 2.68 % 191+ 42 400 170+ 212 L

aminant Gimeasion. [n both instances, the ameunl of space requited for parking datermingt the maximurn building Sizé-that could
bercensirucled.

150 FOOT WETLANDS TRANSITION BUFFER WIDTH ]

’ Industrial Park Total Buildable | Parklng Parking | Max. Number
Upland Area (Ac:) Spaces of Spaces
t _Area (Ac,) Reguired | Provided
X.Conditions 4.52 4 368
[ Pre.Gonditions 2.68 + 212

- Bomfnantﬁmenslon o Both Inslances, he ai
be construoted.

The physical size of the site and width of the site would appear to allow for development
of many industrial and marine industrial type uses. However, any development of the site based
on buildable area would be more limited by 43% to 50%. All public utilities will continue to be
available to the site.

Financiatly Feasible addresses which of the legally permissible and physically possible
uses are capable of producing an income, or return, equal to or greater than the amount needed to
satisfy operating expenses, financial obligations and capital amortization. Those uses that are
capable of producing a positive return are considered to be financially feasible. However, in
order to receive serious consideration as a highest and best use, there must be a reasonable
expectation that the use will provide a sufficient return (or yield) to attract investment capital.

In terms of market demand, the property is located in a mixed use area with industrial and
residential uses. Most of the surrounding uses cater to the immediate area and the presence of a
landfill and oil refineries have a significant impact on the site.

Based on this information, the financially feasible alternatives indicate that the subject
parcel should be developed with an industrial use.
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Maximally Productive addresses the one use that is capable of providing the highest
return to the property. Thus, the subject parcel should be developed with an industnal use under
the standards presented in the Marathon Engineering Report.

Appraisal Process
Again, each of the three traditional approaches to value has been considered in estimating

the market value of the subject. The market value indication was developed via the Sales
Comparison Approach for the same reasons as 1t was developed in the Before the Taking.

Sales Comparison Approach (After the Taking)

A market value estimate has been developed through the Sales Comparison Approach for
the subject property. The same sales have been utilized as in the Before the Taking.
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Sale Price 522,800, 8,350,000 51,215,000 37.88,000 56,960,000
Upland Area (Acre) 130.66 129.93 38.96 60.38 130.66
Sale Price/Acre of Land $174,499 564,265 $£31,186 $130,308 $53,268
Rights Conveyed Fee Simple Fec Simpte Fee Simple Fee Simple Fee Simple
Adjustment - . - - -
$174,499 564,265 331,186 £130,308 $53,268
Financing/Concessions Markel Markel Marke( Market Markel
Adjustment -
$174,499 $64,205 $31,186 5130308 $53,20%
Conditions Of Sale Markel Markel Atypical Market Market
Adjustment - - 10% - -
5174,499 364,265 534,304 $130,308 $53,268
Market Conditions Nov-08 Sep-07 Jul-07 Apr-07 Aung-03
# of Months 2 16 18 22 4]
Adjustment 0% 0% 0% 0% %
3174,499 364,265 334,304 $130,308 558,062
Other Adjustments;
Location Superior Comp Comp Superior Supedior
Adjustaent -10% 0% 0% -5% -10%
Size (Upland) Larger Larger Larger Larger Larger
Adjustment 15% 15% 5% 5% 15%
Utlities Comp Comp [nferior Comp Comp
Adjustiment 0% 0% 10% 0% 0%
Physical Characteristics Superior Superior Superior Supenar Superior
Adjustment 25% -10% -5% -15% -25%
Zaning Comp Comp Comp Superior Comp
Adjustment 0% 0% % -15% 0%
Approvals Final Comp Comp Comp Comp
Adjfustment -40% 0% 0% 0% 0%
Net- Other Adjustments -60% 5% 10% -30% -20%

indicated Market Value Per Acre of Upland:
Subject's Upland Area (4ere):

$60,000
16.595

Estimated Land Value:

$1,000,000
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Conclusions of the Valuation: Each comparable sale used in the analysis provides a
reasonable indication of the subject’s market value and was considered the best available as of
the valuation date.

Based on this information and other data found within the market, the market value for
the site After the Taking with conveyance via the Sales Comparison Approach is estimated at
$1,000,000 ($60,000/acre of upland).

Damages to the Remainder

As previously discussed, no damages to the remainder are anticipated due to the takings
other than the physical characteristics adjustment that has already been reflected in the “After”
market value of the land, and the permanent encumbrance of a 0.31 acre (13,504 SF +/-} portion
of the site. The subject will continue to offer relatively similar land area for development and the
portions impacted by the permanent encumbrances are along a portion of the subject’s frontage
along the proposed overpass frontage, within the setback areas.

Compensation for Easements/Encumbrances

Easement Area A (Permanent): The encumbrance of the easement area 1s permanent
and shall impact an area totaling 0.256 acre (11,151 SF+/-). Much of the impact of this
encumbrance is offset by the yard sethack requirements specified by local zoning, which
prevents development within this encumbered area. These areas lay within the yard setbacks, so
the impact of the permanent encumbrance 1s expected to be quite limited. A 20% reduction in
the value of the land to be encumbered has been estimated. The damage as a result of this
encumbrance is estimated as follows and reflects the market estimate of $60,000/Acre of land as
previously estimated in this report.

0.256 acre x $60;000/Acre x 20% = $3,072
(Rounded) = $3,100

Temporary Construction Easement Area (Temporary): The encumbrance of the
construction easement area 1s temporary and shall impart an area totaling 1.73 acres or 75,359
SF. The easement 1s anticipated to be in effect for (36) months. The compensation will be
determined by applying a rental rate to the land affected over the time period work is expected to
take. If the temporary easement needs to be extended beyond the required time, additional
payment will be made semi-annually to the property owner based on a “per month” basis. The
formula in determining annual income 1s:

Capitalization Rate x Value = Income
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The value of the land affected can be determined by applying the per acre value
($60,000) to the area. A capitalization rate of 5% is deemed reasonable for land.

$60,000/Acre x 1.73 Acres = $103,800
5% x $103,800 = $5,190 annual income
Income for (36) months or three years = $15,600 (rounded)
An amount of $15,600 has been allocated as compensation for the temporary

encumbrance. Additional compensation, if necessary, will be based on a monthly rate of
$432.50 per month.

Compensation for Site Improvements

Compensation must also be made for any site improvements that will be permanently
impacted by the taking. The site improvements located within the mutual Roadway Easement
includes the property owner’s right to the asphalt-pavement within the existing roadway. The
Marshall Valuation Service was used to estimate the cost new of these improvements, while the
depreciation estimate of the improvements have been derived through the age/life method.

*Ireludessmultipliers: apuml {72
Cost Multiplier 1.07

Thus, the resulting market value estimate for the property, After the Taking, is
summarized as follows and reflects all anticipated damages to the remainder:
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$1.000,000

Market Value Conclusion After The Taking
Less:
Permanent Easement -3,100
Temporary Construction Easement -15,600
Site Improvements -6,000
After Value Reflecting All Damages $975,300
Total {(Rounded): $975,000 N/A N/A
Correlation/After Value Estimate
Sales Comparison AppProach........inniannnnie. $975,000
Income Capitalization Approach..........iiiinninniennn N/A
COSt APPLOACH ciiiriiieeiirtee et et ae e sssecssnnenas N/A
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Reconciliation

In the final reconciliation, the appraiser must insure that the approaches and methods
used relate to the real property interest being appraised, the definition of value under
consideration, and the purpose and use of the appraisal. In the analysis of the subject, only the
Sales Comparison Approach to value has been considered in estimating value for the subject
property. The following value estimates were derived by each approach employed:

Before After
Sales Comparison Approach $1,418,000 $975,000
Income Capitalization Approach N/A N/A
Cost Approach N/A ‘ N/A

Conclusion And Justification

Value Before the Taking $1,418,000
Value After the Taking $ 975,000
Value of Part Taken and Damages to Remainder $ 443,000

To further check the reasonableness of the estimated market values before and after the
taking, they appear to correlate with the indicated value ranges of the comparable sales on a per
Total Acre basis as well as on a per square foot of potential gross building area basis.

Da &5
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Real Estate Appraisal & Consulting Services

Primary Office (856) 722-0205 Atlantic County Office

400 Birchfield Drive, Suite 401 FAX (866) 722-0207 329 Jimmie Leeds Road

E-mail: im¢hate@jmchalenssoc.com
Mt. Laurel, New Jersey 08054 Webgite: imechaleassae.com Galloway, New Jersey 08201

December 26, 2008
Via Certified & Repular Mail

Gallenthin Realty Development, Inc.
26 S. Bayard Avenue
Woodbury, NJ 08096-2802

Re:  Property Acquisition Appraisal — Partial Acquisition
Block 1, Lot 3
Borough of Paulshero, Gloucester County, NJ
JMA File No._208258.1

Dear Mr. Gallenthia:

Our firm has been engaged by the Gloucester County Improvement Authority
{GCIA4) to determine the fair market value of your corporation’s property for a partial
acquisition. The appraisal will be used by the GCIA to provide just compensation for the
partial acquisition of your property.

We would like to offer you the opportunity to mect with us, so that you can
diselose any tmportant information about the preperty. We plan to inspect the property
on Menday, January 5, 2009 at 10:00am, but will alse amange:for an additional
inspection to accommodate you if you are-not-able-to.make-this-date.

[ addition, we would like to request that you.provide the-applicable items

detailed on the enclosed list, Please coatact Jerry MeHale at (856) 722-0205 to
coordinate a meeting as soon as possible.

J. MCHALE & ASSOCIATES, INC.

NJ SCGREA NO. RG 00239
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2)

3

4)

S)
6)

7)
8)

PROPERTY APPRAISAL EXHIBIT REQUEST

Provide the Agreement of Sale, Deed, and settlement sheet for your acquisition of the
property if made within the past 5 years.

Provide information on any Purchase Offers or Lease Agreements that have been
made on the property during the past three years and if the property is currently for
sale.

Provide information on any easements encumbering the property.

Provide a copy of any Site Plans submitted to the township for the development of the
property or any Conceptual Plans that currently exist.

Provide documentation for any approvals received for the property.

Provide any documnentation that shows preof of the rights to accommodate Dredge
spoils.

Provide a copy of any recent appraisal reports prepared for the property.

Provide any other information that you believe should be considered in the appraisal
of your property.
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- m Complete items 1, 2, and 3. Also comptete
hem.4 if Restricted Delivery is desired.
B Print your name and address on the everses
50 that we can return the card to you.

A Signature

C. Data of Delivery

D. ts delivery address diflerent from hem 7 O Yes
It YES, enter defivery addmss betows (] Mo

Mail O &xpress Man
DHegls‘Lated [ Retum Receipt foy Merchandise
3 insured Mal 0 C.OD.

4. Restricied Devery? (Extra Fos)

3 Yos

e oniodioneg | 7007 2540 D002 58ED 4SB3

PS Forn 3811, February 2004 - deesucnewm Recelpt 102505-0244-1540

7007 2560 DDEIE 9860 45L3
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1256 NORTH CHURCH STREET, MOORESTOWN, NJ 0B057-1129 I@M

(856) 722-6700 * {ax (856) 722-0175 * www.landmassociates.com ASBOCIATES

ARGR-00020
March 24, 2010

James M. Graziano, Esq.
Archer & Greiner, P.C.
One Centennial Square
Haddonfield, NJ 08033

Subject: Determination of Maximum Building Area and
Required Parking Spaces
Gallenthin Property, Block 1, Lot 3
Borough of Paulsbero, Gloucester Counly, New Jersey

Dear Mr. Graziano:

T&M has prepared this updafed build-out analysis based on our May 6, 2009 reporl. The
analysis has been updated based on the right-ef-way lecation being moved east, away
fram the Galienthin properly. The revised right-ef-way in this analysls was taken from the
T&M General Pareel Property Map, dated 12/16/2008, and last revised 03/09/2010. The
change-in-the prapesed right-of-way resulted in approximately 0.04 acres (1,587 sq.ft) of
additional developable area.

These analyses are being prepared at the request of Archer & Greiner, P.C., counsel to
the Gloucester County Improvement Authority (GCIA) for the prospective condemnation of
a portlon of the GRD property in conjunction with the roadwayloverpass project to
determine the maximum possibie area that could be developed. The GRD property, also
known as the Gallenthin property, Is Lot 3, Block 1 in the Borough of Paulsboro,
Gloucester County, New Jersey. The existing site, approximately 63.29 acres in size, has
frontage along Universal Road, approximately 900 feet east of its intersection with Mantua
Avenue. Universal Road, also known as Industrial Road, forms the northem property
boundary of the site; existing raifroad tracks form the western property line, and portions of
Mantua Creek form the seuthem and-western propetty lines.

This analysis ineludes information gained: from our diseussions with-the NJDEP regarding
the-weflands:onssite-theexclusion ofland-within.an:existing:railread:easement:fram Total
Upland Area and Bulldgble Area as shown in the tables ineldded below, and the
determination that:ihe land within an existing pipeline-easement:could:only be utitized for
drive gisles or parkimg spaces, not structures. The analysis methedology and wetlands
issues are discussed below. :

A portion of the property in the northwest comer of the site is encumbered by a railroad
easement. There Is a further encumbrance caused by a pipeline easement running
generally parallel to the northern property line of the site.

ENGINEERS * PLANNERS * LANDSCAPE ARCHITECTS * ENVIRONMENTAL SCIENTISTS * SURVEYDRS
GWIL * ELECTRICAL * ENVIRONMENTAL * MECHANICAL * MUNIGIPAL * SITE * SOLID WASTE * STRUCTURAL * TRAFFIG * TRANSPORTATION

CDAPORAATE HEADQUARTERS IN MIOCLETOWN, NJ / REGIONAL OFFICES 1N TOMS RIVER AND CUFTON, MJ; and PLYMOUTH MEETING, PA
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James M. Graziano, Esq. ASSOCIATES March 24, 2010
Re:  Delermination of Maxirmurm Building Area and Fage 2 of 5
Required Parking Spaces
Gallenthin Property, Borough of Paulsboro

The analysis of the property was performed to determine the maximum sized building lhat
could be constructed per the zoning requirements for the following land uses: Commercial,
Manufacturing, and industrial Park. The limitation of the zoning setbacks, maximum
building coverage, and the required number of parking spaces for the proposed buiiding(s)
was also included in the analysis. The design requiremenis and setbacks for all three (3)
uses are included in the following table:

Land Max.Building | Front Yard-| Side Yard Rear Yard Parking
Use Coverage (%) Setback Setback Setback Spaces
{Ft.) (FLy | (Fty” Required **
Commercial 60 20 5 20 | 11200 SF
| Manufacturing 50 50 10 NIA | 1/200 SF
|_Industrial Park 35 50 | 15 | 15 1/200 SF

* Rear Yard-Setback not applicable.
** Parking Spaces required per square foot (SF) of building floor area.

At a March 26, 2009 site meeting with the NJDEP and the Army Corps of Engineers, T&M
was instrueted to remove the Coastal Wetland and Buffer fines from the plans, leaving only
the freshwater weliand boundary {o calculate the armount of upland area on-site. T&M was
previously instructed to show both the freshwater and coastal wetlands lines on the plans.
in our previous calculations we considered uptand areas {o be those outside of the coastal
wetland and buffer lines as it resulted in a tower percentage of taking.

In determining the buildable tand area available, the area of the railroad easement was
subtracted from the total upland area and buildable area. The building set back lines were
measured from the property lines. The area of the pipeline easement was assumed to be
buildable for land for drive aisles and parking, but not for structures.

Several assumptions were used in determining the maximum size building for each use
and the requisite number of parking spaces needed to service this building. [t was
assumed-that:any building o be censtructed would be asingle-story-structure. This type of
structurerisrconsistentwith:typical:building-layeuts-buill-for-commaereial, manufacturng, and
industriakpark-purpeses. The parking:space-calculations-are:basedson-buildingfieor-area.
If a-building-is 10 be constructed .with mere than a single-fieer, addilienal.parking.spaces
wilirberequired, which would reduce the size of the propesed: building:footptint. A parking
space is 20 feet:long x 10 feet wide (200 SF). A drive aisle o semvice the-parking space is
25 feet wide. For calculations' sake, a half width (12.5 feet x 10 feet {space width)) was
added to the parking space dimension, 125 SF. An additional 25 SF was also added for
additional parking access areas. In total, the deslgn area for each parking space equals
350 SF.
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James M. Graziano, Esq.

TM

ASSDCIATES

March 24, 2010

Re:  Determination of Maximurn Building Area and Page 3 of &
Required Parking Spaces
Gallenthin Property, Borough of Paulsboro
The results of this analysis are included in the following tables:
50 FOOT WETLANDS TRANSITION BUFFER WIDTH
50 FOOT WETLANDS TRANSITION BUFFER WIDTH |
Commercial Tolal Buildable | Max.Sized | Parking Parking | Max. Number
Upland Area Building Space Spaces of Spaces
Area (Ac.) {Ac.) (SF) Area (Ac.) | Required Provided
Ex.Conditions 10.24 £ 8.68 162,000+ | 651 +* 810 811
Pro.Conditions 7.57 % 657+ | 119800+ | 481" 599 I 599

** Dominant Dimension. In both inslances, the amouat of space required for parking detarmined the maxknum bullding size that could

tie consfructed.

50 FOOT WETLANDS TRANSITION-BUFFER WIDTH

Max. # ofq

Manufacturing Total Buildable | Max.Sized Parking Parking
Uptand Area Building Space Spages Spaces
Area (Ac.) {Ac.) (SF) Area (Ac.) | Reguired Provided
Ex.Cenditions | 1024+ 8.61 162,080 + 6.51 +* 810 | 811
| Pro.Congitions | 7.57+ | 5.784% 119800 | 481" | 599 | 599

** Dominant Dimension. in bolk inslances, the ameun( of space requiced for parking détérmined the maximum bullding size that could

bs consbugled.

50 FOOT WETLANDS TRANSITION BUFFER WIDTH

Industrial Park Tofal Buildable | Max Sized Parking Parking Max. # of
Upiland Area Building Space Spaces Spaces
Area (Ac) {Ac.) {SF) Area (Ac.) | Required Provided
| Ex.Conditions 10.24 + 8.58 162,000+ | 651+ [ 810 811
[ Pro.Conditions | 7.57 + 574% | 119,800+ | 4.812* 509 599
** Dominant Dimension. In bath instances, the amount of space required for parking determined tha maximum bullding size thal could
be constructed.
150-FOOT WETLANDS TRANSTION:BUBPFERWIDTH
150 FOGT WETLANDS TRANSITIONBUFRERWIDTH —|
Commercial Total | Buildable | Max:Sized | Parking | Rafking | Max. Number
Uplanpd Area Building Space Spaces of:Spaces
Area.{Ac. (Ac) (SF) | AmeaxAc.) | Reguired Provided
Ex.Conditions 452+ 422+ | 71800+ | 2ETx* 368 358
Pro.Conditions 2.68 £ 2402 42300+ | 170+* 212 212

= Tominant Dimension. In both instances, the amount of space fequited for parking detemmined the maximum bullding size that could

be constructed.
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Pro.Conditions.
be eonstructed.

James M. Graziano, Esq. As@;\mAMTE; March 24, 2010
Re:  Determination of Maxirnum Building Area and Page4of b
Required Parking Spaces
Gallenthin Property, Borough of Paulsboro
150 FOOT WETLANDS TRANSITION BUFFER WIDTH
Manufacturing Total Buildable | Max. Sized | Parking Parking | Max. Number
Upland | Area (Ac.) | Bullding Space Spaces of Spaces
Area (Ac.} (SF} Area {Ac.) | Requirsd Provided
Ex.Conditions | 4.52 & 380+ | 71500 | 287+ 358 358 j{
Pro.Conditions 268+ 191+ | 42400+ | 170" | 212 212
** Dominant Dknension. In both instances, the amounl of space required for parking detemnined the maximum bultding slze that could
be constructad.,
150 FOOT WETLANDS TRANSITION BUFFER WIDTH
Industrial Park Total Buildable | Max.Sized | Parking | Parking | Max. Numbe
Upland | Area{Ac.) | Building Space Bpaces of Spaces
Area (Ac.) (8F) Area (Ac.) | Reguired Provided
rEx.Conditi@ns 4.52 + 379+ 71,500+ | 287+ 358 358
|_Pro.Conditiens 268 & 1.86 42400+ | 1.70.£* 212 212
* Dominant-Bimension. In bolh instances, the amoun( of space required for parking:determined the maximum building slze that could
ba constructed.
300 FOOT WETLANDS TRANSITION BUFFER WIDTH
300 FOOT WETLANDS TRANSITION BUFFER WIDTH ‘
Cammercial Total Buildable | Max Sized Parking Parking Max.
Upland Area | Bullding Space Area | Spaces Nuraber of
Area (Ac.) {Ac.) (SF) (AC.) Required Spaces
Provided
Ex.Conditions 0.64 & 055+ 10,000 £ 040" | B0 51
Pra;@ondliiens 0.10 0.06 + 1,500 + 0™ | 8 8
~* DémikantBi#nenision. In bothrnstances, the-amount of space required-for parkingdetérmined:th drnum building:size thal could
be.construsted,
300 FO0T WETLANDS TRANSITHGN:BUFEER/WIDTH
Manufacturing Total Buildable | Max.8ized | Paiking | Pddwg | Max. Number of
Upland Area Building Space Spaces | Spaces thatcan
Area {Ac.) (Ac.) (SF) AreafAc.) | Reguired be Provided
Ex.Condifions 0.64 + 0.43 £ 10,000+ | 0.40+™ 50 51
0.04 £ 0.04 & 600 + G.02 £ 3 3
** Deminant Dimension, In both instances, the amount of space required for patking delermined the maximum bullding size thal coulg
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James M. Graziano, Esq. ASSOGIATES March 24, 201¢
Re:  Determination of Maximum Building Area and Page 5 of 5
Required Parking Spaces
Gallenthin Property, Borough of Paulsboro

300 FOOT WETLANDS TRANSITION BUFFER WIDTH

Industrial Park Total Buildable | Max.Sized [ Parking Parking | Max. Number of
Upland Area Building Space Spaces thal
Area {Ac.) (Ac.) (SF) Area (Ac.) | Required can be
Provided
Ex.Conditlons | 0.64 043+ | 10000+ | 04Dzx* 50 | 51
Pro.Conditiens | 0.04 + 0.041 600 = 0.02¢£* 3 3

“ Dominant Bimension. ln both Instancas, the amount of space required lor parking determined the maximum bullding size that could
be constructed.

Please contacl us if you require any additional information, or have any guestions or
comments on the information provided,

Very truly yours,

T&M ASSOCIATES

2,2

A. Maxwell F’elers P ., CME.
Principal Engineer

NARGRMD0ZMWCarrespondence\Graziano Bulldable Area Report - 4-REVISED.doc
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April 13, 2009 ARC 061.01

Patrick M. Flynn, Esquire
Archer & Greiner, P.C.

One Centennial Square
Haddonfield, New Jersey 08033

RE: Development Feaslhility Assessment
Block 1, Lot 3
Ownar: Galienthin Realty Development, inc.
Borough of Paulsboro, Gloucester County, New Jersey

Dear Mr. Flynn:

As .requested, Marathon Engineering & Envirenmental Services, Inc. (“Marathen”) has
performed: a development feasibility-assessment of the above referenced property,
hereafter referred to-as-the- Subjject'Property. Thisddettersummanrzes the envirotimental
andand use.approvals required-to-develep the Subject Property with the following three
(3) alternative uses:
= Dredged material containment facility;
= Dredged material processing facility with trans-shipment of processed dredged
material by railcar or truck for use at another logation; and,
= Soll remediation facility that accepts contaminated soils from offsite properties
and treats (e.g., thermal desorption remediation) the malterial for beneficial reuse.

Marathon was asked to evaluate the feasibility of developing the above three uses on
the Subject Property because the current praperty owner, Gallenthin Realty
Development, Inc., has-ciaimed:that:the-Subject-Propedy-is:suitableforsuch:uses.

Ourassessmentdnvolved:a:sitesinspaction.on-Februany 19, 2069:(i.e., visyaldnspertion
from public rght-ofeways -adjigeent to the Suliiest Propemty), review: of ireports,
comespandRnce;andiplansiprepancd:by-othersH{seedistbalgw)ralativetosthepmposed
Paulsharo-Marine: Tenminalaceess: road- and-bridge, whish-will‘traversexttesSitject
Property; ‘review-of ‘map reseurees; and-regulatory: campflanceranalysis-witkr{oeus on
applicable logal, state, and federal environmentalland use regulatiens. This report
contains a description of existing site conditions, a regulatory compliance amalysis for
each altemative use, as well as a discussion regarding major development Emitations
assoclated with the Subject Property. This assessment is intended to assist the
Gloucester County Improvement Authority ("GCIA") and its legal counsel, Archer &

510 HERON DRIVE «  SUITE 100 =« SWEDESBORO » NEW JERSEY 08085
TEL. {856] 241-9705 = FAX (856) 241-9709
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Patrick Flynn April 13, 2009 Page 2

Greiner, with the condemnation of the Subject Properiy for the purpose of public use
{i.e., public rocadway).

The foltowing work products provided by Archer & Greiner were reviewed by Marathon
during our assessment

“Wetlands Location Plan, Paulsboro Manne Terminal Access Road and Bridge
Alternatives Analysis;” prepared by William E. Atburger, PE, P.LS., P.P., T&M
Assaciates; dated October 4, 2007; including 2 sheets.

“New Jersay Freshwater Wetiands Protection Act, Statewide General Permit #12,
Paulsboro Marine Teminal, Borough of Paulsboro & Township of Wesi Deptford,
Gloucester County, New Jersey,” prepared by Seth Gladstone and Daniel
DiFrancesco, P.E., Pennoni Associates Inc.: dated Qctober 24, 2007 (permit
application submitted to the NJDEP, Division of Land Use Regulalion).

“Limited Site [nvestigation Report, Paulsbero Manne Terminal, Access Road and
Bridge Alignment, Pawisboro, Gloueester County, New Jersey (Volume | of U);”
prepared by Craig D. Fisher and Chns A. Purvis, Pennoni Associates Inc., dated
July 7, 2008,

“Supplemental Phase I|A Archaeological Survey and Geomaorpholegical
Investigation, Paulsboro Marine Terminal Access Read and Bridge, Paulsboro
Borough and West Deptford Township, Gloucester Counfy, New Jersey;”
prepared by Richard Grubb & Associates, Inc.; dated July 18, 2008.

“Geotechnical Engineering Services — 30% Design, Paulshoro Marine Terminal
Access Bridge and Roadway, Paulsboro and West Depfford Township,
Gloucester County, NJ;" prepared by Pennont Associates Inc.; dated August 11,
2008.

Memorandum prepared by Marlin Peterson, Gloucesier County Improvement
Authority, regarding a meeting between the GCIA and the U.S. Arnmy Carps of
Engineers ("ACOE”) held Qetober 20, 2008, prepared enthe-same.date,

“General Property Parcel-Map, Paulsbero:-Marine Femminai-Aecess Road and
Bridge, Parcels:obeAequirgduitr the Townshipof-WestiBeptfordand:Boraugh:of
Paulsboro, Gloueaster County, New. Jersey;” prepaved:-by Willlam E. Alburger,
P.E., P.L.S., P.P., T&M Assopiates; dated Decembier 16, 2008; last revised
February 18, 2009; including 3 sheets.

*Phase | Enviroarnental Site Assessment, Paulsbhoro Marine Terminal Access
Road and Bridge Alignment, Gallenthin Realty Development, Portion of Bleck 1,
Lot 3, Borough of Pauishoro, Gloucester County, New Jersey;” prepared by T&M
Associates; dated January 13, 2009, ‘
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Patrick Flynn April 13, 2009 Page 3

« “Property Boundary Survey, Paulsboro Marine Terminal Access Road Bridge
Project, Lot 3, Block 1, Boro. of Paulsboro, Gloucester County, New Jersey;”
prepared by William E. Alburger, P.L.S., P.P., T&M Associates; daled February
11, 2009; including 1 sheet.

l. BACKGROUND

Encompassing approximately 63 acres, the Subject Property is identified as Block 1,
Lot 3 in the Borough of Paulsboro, Gloucester County, New Jersey (Attachment A,
Figure 1). According to the Paulsboro Zoning Map, the Subject Property is zoned
Marine Industrial Business Park (MIBP). Located in an industrialized setting, the
Subject Property is bound to the north by industrial develepment (Paulsboro Packaging,
Inc. and future Paulsboro Marine Tarminal site); to the east by Mantua Creek {tidal
tributary to the Delaware River) and industnal development (Gloucester County Utilities
Authority wastewater treatment facility and NuStar Energy, L.P. facility); to the south by
wetlands and industrial development; and to the west by a Conralil railroad, residential
development, and commergial development. Vehieular access to the Subject Property
is provided via road frontage along Industdal Read (a.k.a. Unlversal Road), tocated
along the nerthwestern portlon of the Subject Preperty. A sign at the entrance to the
site off Industial Read identifies the Subject Properdy-as the “Gallenthin Meadowlands,
Port Gallenthin-est. 1982, Dredge Depot, 856-384-6760." A 2007 aerial photograph of
the Subject Property-is provided in Attachment A (Figure 2).

Covering approximately 19 acres (including wetlands transition area regulated by the
NJDEP) in the northern and eastern portions of the Subject Property, on-gite uplands
are made-land underlain by dredged material and other fill material, consisting of
deciduous woodiand and grassland cover types. Permanent aboveground structures on
the Subject Property include a rail spur that connects the Paulsboro Packaging, Inc.
facility with the Conrail iine and an unimproved access road connected to Industrial
Road. A 15-ft wide Colonial Pipeline easement containing a 10-inch diameter
underground petroleum pipeline bisects the northem portion of the Subject Property in a
northwest-southeast direction.

According to NJBEP mapping (Attachment A, Figure 3} and the wetlands delineation
perfermed by Té&M:Assoeiates-in February-and-March 2006:(seeabove-referenced T&V
ptans), thesmajority-ofithe-Subject-Property-consists:ofjuredictional-wetlands-(tidal-and
nenstidal) jointly -regulated:. by the NUDEP and-the-ACOE. Based on the:-available
mapping, -Marathen- estimmates=-that wetlands cever-approximately-43.5 acres-(69%%) of
the-63+acrefracl. The-Subject:Property-contalns-deekiuwous:forested-wetiands, semub-
shrub-wetiands, emergent-wetlands, and-epen-waters. Typloal-of-idle-dredged imaterial
dispesal areas in southem New Jersey, the emergent wetlands on the Subject Property
are dominated by the invasive common reed (Phragmites australis). The mean high
waler line in the vicinity of the Subject Property is around elevation 4.0 feat (NGVD
1928). Therefore, wetlands in the central and southern pottions of the Subject Property
are tidally-influenced (i.e., below the mean high water line). With exception of a small
fringe of wetlands located in the northem portion of the Subject Property, the on-site
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wellands are classified as coastal wetlands regulated by the NJDEP pursuant to the
Wetlands Act of 1970 (N.J.S.A. 13:9A-1 et seq.). Coastal wetlands are located
waterward of the “Limit of New Jersey Coastal Wetlands Area" {syn. Upper Wetlands
Boundary/Upper Wetlands Limit), as depicted on the referenced General Property
Parcel Map by T&M Associates.

According to the NJDEP geographic information system ('GIS") database, the
southeastern portion of the Subject Property along Mantua Creek is mapped as historic
fill. In addition, the Sail Survey of Gloucester County, New Jersey {Natural Resources
Conservatien Service, SSURGO database) (Aftachment A, Figure 4), indicates that the
northern and-eastem portiens of the Subject Property are undertain by dredged material
(UddcB: Udorthents, dredged coarse materials, O to 8 percent slopes). Based on the
soil survey mapping, it appears that the Subject Property was part of a larger dredged
matenial containment area that extended to the north of the Subject Property, fo the
current Delaware River shareline, which likely received dredged material from historic
dredging operations within the Delaware River. Within the segment of the propased
Paulsbero Marine Temminal access read right-of-way that iraverses the Subject
Property, Pernoni Assesiates, Inc. (“Pennont”) found fill (i.e., construction dehrs and
dredged material) ranging is. thickness from 5 to 10 feet (see referenced Limited Site
Investigation Repoert and Gestechnical £ngineering Repert). In addition to the histeric
dredged material deposition use, Richard Grubb & Assoclates, Inc. (2008) found
evidence indicating that between 1930 and 1958 the area surrounding the existing
access read in the northern perfion of the Subject Preperty was probably used as a
route to transport goeds to a timber wharf located along the site’s frontage with Maniua
Creek.

In support of the Paulsbero Marine Terminal access road and bradge project, Pennoni
prepared a Limited Slte Investigation (“S1") Report, dated July 7, 2008, to determine the
impact dredged matenal has had within the proposed right-of-way, which traverses the
Subject Property. From April 2 to 25, 2008, Pennoni advanced six (6) berings on the
Subject Property designated SB-1 through SB-6. From each boring location, Pennoni
collected substrate sampies from the 0.5 to 1.5 foot below ground surface ("bgs")
interval, 10.0 te 10.5 foot bgs interval, and the 20.0 to 20.5 bgs inteeval. The sample
infervals: were designated A, B, and C, respectively. The: eighteen (18) soll samples
were analyzed for Priority Pollutant plus forty (“PP+40") and telal petreleum
hydreearbons (“FPH".  In additien, each sample was anaiyzed for Toxieity
Charaeteristic Leaching Precedure ("TCLP").

Anaiytical results specific to samples from ihe Subject Prapedy revealed elevated
concentrations of-polyeyclic aramatic hydracarbon (“PAH") constituents-detected-above
the NJDEP Residential Direct Contact Soil Remediatien Standard ("RDESRS") in five
(5) sail samples. Four (4) samples revealed heavy metal concentrations detected
above the RDCSRS. One (1) sample revealed a pesticide constituent detected above
the RDCSRS. Samples SB-5B and SB-6B revealed TCLP lead concentrations of 8
milligrams per liter (“mgf") and 9.5 mg/l, respectively. These lead concentrations
exceed the United States Environmental Protection Agency (‘USEPA”) Resource
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Conservation and Recovery Act ("RCRA") standard for toxic materials. A summary of
the analytical results which exceeded the RDCSRS is provided in Table 1.

Table 1 - Summary of Anatytical Results

Sampie IDéAnalytical’ | SB-tA | SB-18 SB-5A | SB-5B | SB6A | SB4B R’é‘é%%@
Parameter maikg® | mathg mg!kg mglkg | mgikg | mgtkg | motkg
[ PAHS
| Benzo{a)anthracene 0.20 020 | 068 | 075 | 078 | 0.052J 0.6
| Benzota)pyrene 0.30 ND 0.22 0.83 0.58 074 | 0.041) 0.2
[ Benzo(b)fluorantnene | 0.71 ND 0.50 13 13 0.86 | 042 0.6
PP Motals |
Arsenic 3.0 226 9.9 18.7 207 7.2 10.7 19 |
Lead 154 9.0 954 | 969 513 107 462 400
Pesticides ]
4,4 DDT 0.04 NG | 21 ] o071 ] 0035 [ 17 NO [ 2
- USEPA
fmﬁgﬁm# 5868 T SB:68 RORA
Parameter ma/l mgfl Staqda‘nd
. mpfl
Léad 8.0 9:5 5

1 Table summarizes the centaminant congantrations thal exeeeded the -NJDEP:RBCSRS and doas not
summarize each sample collecied-or the full analytical parameter-each sample was analyzed.

2 “mgikg’ denotes milligrams per kilogram.

3 ‘RDCSRS’ denotes the NJDEP's Residential Direct Contact Soil Remediation Standard.

4 Table summarizes the contaminant concentrations that exceeded the NJDEP RDCSRS and does not
summarize exch sample collected or the full analytical parameter each sample was analyzed.

5 “mg/T" denotes milligrams per liter.

Since Penneni's Sl revealed etevated concentrations of contaminants on the Subiject
Property, it would be necessary to obtain a No Further Action ("NFA"} determination
from the NJDEP in order to develop the Subject Property with any of the three (3)
altermative uses evaluated herein. To obtain the NFA determination, the NJBEP would
reguire a sileswide investigation to determine the full extent of impacted sails- on the
Subject Property. In addition, the-NIBDEP wouldreguire-asggroundwater-investigation.to
detemminestheximpact; if-any, the-impaeted:soll-has-had-on.graundwaterbengath-the
Sutajec ‘Froperty. ThesNIDEP ‘weuld-alse: require. a -Baseiine -Eeptagital-Bialuation
{*BEE" to datemmine the impacl, if any, the contaminants have -had-on -sensitive
ecological-receptars, It -isdikely-llvat-remediation at-the-Subject Property-weuld-invelve
the use of-engineering eontrols, such as capping, and institutional cemtrols, such-as
deedrestriction by-Deed Notice.

In addition to Pennonl's Sl, T&M Associates (“T&M"} prepared a Phase | Environmental
Site Assessment (“Phase 17}, dated January 13, 2009, of the Subject Property. T&M
reported that the ACOE deposited dredged materiat on the Subject Propery in 1902,
1934, 1837 and 1963. Since Pennoeni's Sl (2008) revealed contaminants above the
NJDEP RDCSRS, T&M suggested additional investigations of the historic fill material,
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as stated In the previous paragraph. T&M did not reveal any additional areas of
concern associated with the Subject Property, but they did recommend an investigation
to determine any impacts to the Subject Property from upgradient industrial properties.

i ALTERNATIVE USES

Itis our understanding that the current properly owrer has claimed the Subject Property
sultable for the following three uses: dredged material disposal {containment) facility,
dredged material processing facility, and soil remediation facility. Regulations and
associated limitations applicable to the three altemative uses are summarized below,

Dredged Material Containment Fagility

A dredged material containment facility is a structure constructed in open water or
wetlands for the purpose of permanently storing dredged material, which results in the
creation of “made-land.” The operation typically involves discharge of dredged material,
by hydraulic or mechanical means, into an artificial basin surrounded by a retaining
structure (berm or bulkhead).

It would be necessary to obtain the following apprevals to authorize permanent
deposition of dredged material on the Subject Property:

. Administering |
Approval Authority Agency

No Further Action NJDEP, Division of Site
Determination N.J.A.C. 7:26E et seq. | Remediation
Waterfront Development N.JA.C. 7:7 and NJDEP, Division of Land
Permit NJAC 7T7E Use Regulation

NJDEP, Division of Land |

Use Regulation & Office of
Acceptable Use Dredging and Sediment
Determination’ N.JAC. T:7E Technology

NJOEP, Division-of Land

Water-Quality Cerdificate WseRegulation
ivisten-of-L.and

ation

CoastaliWetlands:Rermit

FreshwaterWitiands 1 iisiom:of L:and
Individual-Pemmit N.JAC. T:7A | UsenRegulation
| Floed:Hazard-Area ' JIBEP, Division of Land
Individual Pemmit® NJAC. 7:13 Use Reguiation
MNIDEP,
NJPDES Permit® N.JAC. 7:14A-1 Division of Water Quality
ACOE,
Individual ACOE Permit 33 CFR 320-332 Phitadelphia District
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Patrick Fiynn April 13, 2009 Page 7
. Administering
Approval Authority Agency
Borough of Paulshoro
Major Site Plan Approval | N.J.S.A. 40:56D-1 et seq. | Planning Board
Gloucester County
Majer Siter Plan Approval N.J.S.A. 40:55D-1 el seq. | Pianning Board
Soil Eroslon & Sediment J Gloucester County Soil
Confrol Plan Certification N.J.A.C. 2:90 Conservation District |

1 For projects that involve the use, processing, and/or transfer of dredged material, the NJDEP issues
an Acceptable Use Determination as a candition of the Watetfrent Development Permit.

2 Regquired for regulated activities in the flood hazard area and/or riparian zone, outside the Waterfront
Development zone.

3 New Jersey Pollutan! Discharge Elimination Syslem (NJPDES) Permit required under cerlain
circumstances. NJPDES-Discharge to Surface Water Permil needed if the dredged material is from a
different waterbody than the receiving waterhody. Appllcability of a NJPDES-Discharge to Ground
Water Permil determined on & case-by-case basis by the NJDEP, Bureau of Nenpoint Pollution
Control.

It is noted that a NJDEP tidelands conveyance is not required for the fransfer of
dredged material from aone tidelands location to another (e.g., dispesal at a “formeriy
flowed" uplard site).

Accerding to the publication entitied The Manmagement and Regulation of Dredging
Activities and Dredged Material in New Jersey's Tidal Waters {NJDEP 1997), clean
dredged material is not regufated as sotid waste.and has never been a component of
the New Jersey Solid Waste Management Act ("NJSWMA" planning process. For the
Subject Property 1o be approved as a dredged material containment facility, it would be
necessary-to obtaln an Accaptable Use Determination ("AUD"} from the NJDEP. To be
characterized as clean dredged material,. it would be necessary to perform anaiytical
testing of the dredged matenal to be accepted to confirm that contaminants in excess of
the NJDEP RDCSRS are not present. Any dredged material brought to the Subject
Property that did not conform to the NJDEP RDCSRS would be regulated pursuant to
the beneficial use of solid waste standards under the NJSWMA, as described in more
detail in the Seil Remediation Facllity section below.

It has been NIBDEP's pelicy to prehibit the permanent dispesal of seil or dredged
material on a -sife if the-material 10 ke impotted contains contaminants at higher
concentrattenssthandthgsefaundrinthorexisting:saillsubsirate. The-nemnativessubisirate
thatieurrently- undeties-the majority: of the Subject-Properly consists- of wonstrudtien
debris and dredged malenal generated by histeric dredging activities within the
Delaware-River. In-order-forthe-NIDEP to-autherize-the-disposal of drodged-material
on the Subject Property, analyfical test results for the dredged-matenal would have to
demonstrate that the materal is equal to or less contaminated than the existing
substrate on the Subject Property.

In order to obtain a Waterdront Development Permit from the NJOEP for development of
a dredged material containment facility, it is necessary to identify during the applicaticn
process the preposed or potential source(s) of the dredged material to be accepted at
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the facility. Dredged material containment facllities are usually constructed for the
purpose of accommodating a single dredging project or multiple projects within a
defined geographlc region.  Assuming application of hydraulic/hopper dredging
technology, the location of the Subject Property limits the sources of dredged material
that could be accepted at the site fo the Detaware River and Mantua Creek navigation
channels.

In regards to the proposed Delaware River Main Channel Deepening project (40 to 45 fi
deep) ("DRMCD", the ACOE plans to deposit 16.4 mitlion cublc yards (CY) of dredged
material at upland sites within the Delaware River region'. It is anticipated that an
additienal 215 milfien CY will be generated by maintenance dredging operafions over a
50-year period', A total of six (6) existing upland disposal sites in New Jersey have
been identified by the ACOE to accept the future dredged material from the Delaware
River, and these facilities have adequate capacity to serve the needs of the complete
project (50-year plan)'?. The Subject Property is not identified as an existing or
proposed dredged material disposal site for the DRMCD preject’. Further, should the
needs. of the DRMCD project change, it is unlikely that the Subject Property would be
considered for dredged materal disposal begause it doss net safisfy the ACOE's
minimum contipuous acreage criterion of 100 aeres (personal communication between
GCIA and the ACOE, 10/20/08), and adjacent lands are noet available {o achieve this
size reguirement.

Sitwated aleng the western shoreline of Mantua Creek, a tidal {Fbutary to the Delaware
River, the location of the Subject Property is practical to aceepting dredged material
from dredging operations within Mantua Creek. Around calendar year 1899, Mantua
Creek was dasignated as a federal navigation project by the ACOE. Today, Mantua
Creek is classified as a deactivated federal navigation project, but it has not been
deauthorized®. The ACOE is not aware of any dredging plans or needs within Mantua
Creek {personal communication between GCIA and the ACOE, 10/20/08). Should the
need to dredge Mantua Creek arise in the future, the project proponent would have to
obtaln permits from the NJDEFP and ACOE that authorize the dredging activity and
deposition or end use of the dredged material.

' U.S. Army Corps-of-Bnginears. Public Notice CENAP-PL-E-08-01, dated December 17, 2008, regarding
Delaware-River Main Channel Beepening Preject, Summary of Changes {o the Selected Alternative Since
the 1997 SupplementalEnvirenmental impact Statement.

u.s. Amy Caoips of Enginaers. 1997. Delaware River Maln Channal Deepening Project, Supplemental
Environmental impact Statement. U.S. Army Corps of Engineers, Philadelphia District, Philadelphia,
Pennsyhvania.

‘us. Army Corps of Engineers, List of Navigable and Non-Navigable Waters in the Philadelphia District.
{undated}. U.S. ACOE, Philadelphia Olstrict. Retrieved 3 March 2089.

< hifp:ifwww.nap.usace.army.mifcenap-op/regulatory/nav_walters.pdf>.
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As part of the pemitting processes associated with dredging projects, the regulatory

agencies require that a project propanent demonstrate through an alternatives analysis

that a proposed dredged matenal deposition site is the most practicable attemative and

that impacts to wetlandsfwaters are avoided or minimized. Under both state and federal -
wetlands regulations, the environmental sensitivity of landscape features is ranked as

follows, in order of inereasing sensitivity. upfand (non-transition area); wetlands

transition area (ransition areas are typically not regulated under Section 404 of the

Federal Clean Water Act); wetlands; and open waters,

If dredging within Mantua Creek becoemes necessary in the future, then the Subject
Property may he considered as a potential dredged matenial disposal site for such a
project, considering iis logation and histeric use as a dredged material deposition site.
However, aitemative upland sites, if available, would be favored over the Subject
Property by the regulatory agencies because such alternatives would avoid or minimize
impacts to wetlands.

Regardless of dredging methed, a containment facility on the Subject Property could
acecept dredged material transferred from small-scale projects, such as piers, docks,
and intake struetures, In the Dilaware River region {cf. Weeks Marine faaility, Logan
Township, New Jersey). Under this scenario, the dredged material from various
sources would have to satisfy the contamination criteria established in the site-spedific
AUD issued for the Subject Property by the.NJDEP.

A subset of Coastal Zone Management ruies applicable to dredged material disposal
facilities in water and land areas are set forth at N.JA.C. 7.7E-4.8 and 7:7E-7.12,
respectively. Mantua Creek is classified as a "medium creek,” as defined at N.J.A.C.
77E4.1. Per NJAC. T:7E4.8, dredged material disposal is prehibited in medium
creeks. Therefore, a dredged malerial containment area on the Subject Property must
be located landward of the spring high water line, which is at an approximate elevation
of 4.5 ft (NGVD 1929). This restriction severely limits the area of the Subject Property
avallable for dredged material disposal to approximately 31 acres {49 percent of the
site} (rough estimate using GIS software).

To cemply with state and-federal wetlands regulations, it would be necessary to
demonstrate: threugh- -an-glitermatives -analysis that the Subject Property is 'the most
prastical:site-for-azdredgedanatonalcontainment:fagility. (i.e., anzaiternativerupland-site
isnetavaliabiedntioregleh)anditiatithesmdiestwounldminimizewenvitonmentaldimpasts
to-thesmaximurmrextentifaasible. Further, wetlands:permitsifromdhie:NIBEPand-ACOE
wouldibe-conditioned:on-theipermittee:providing:mitigation:ferimpaets-to:wetlands’. At
a-minimum, the:NJBEP and:the ACOE would -require:wetlands -mitigatien at:ratios-of 2:1
and 1:1, respectively, with a single mitigation plan satisfying the requirements of beth
agencies, in most cases.

* Compensatory mitigation for impacts to wetlands can be provided in several forms, such as creation,
restomtion, andfor enhancement of wetlands; purchase of mitigation credits; upland preservation; inleu
fee amangement; etc.
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Dredged Material Processing Facility

For the purpose of this assessment, dredged material processing facility means an
operation designed to accept and treat dredged matenal before final use at another
jocation. Treatment of dredged material in such a facility could include dewatering in a
confined disposal facility (“COF") andfor blending to reduce chemical concentrations.
Such a facility could also serve as a temporary storage area for dredged matenal.

It would be necessary to obtain the following approvals to authorize development of a
dredged material processing facility on the Subject Property:

Approval

Authority

Administering

Agency
No Further Action NJDEP, Division of Site -‘
@ermination N.J.A.C. 7:26E et seq. Remediation
Waterfront Development N.J.A.C. 7.7 and NJDEP, Division of L.and
Permit N.JAGC. 7:.7E Use Reguiation N
NJDEP, Division of Land
Use Reguliation & Office of
Acceptable Use Dredging and .Sediment
Determination’ NJAC. 77E __| Technelegy ]
NJAC.77, T
N:J.AC. 77A, JNJDEP, Division of Land
Water Quality Certificate | NJAC. 7.7E Use Regulation J
[N.JAC.7:7 and NJDEP, Division of Land
Coastal Wetlands Permit N.JA.C. 7.7E Use Regulation
Freshwater Wetlands NJDEP, Division of Land
Individual Permit NJAC. 77A Use Regulation ]
| Flood Hazard Area NJDEP, Division of Land
Individual Permit’ N.JAC. 7:13

Use Regulation
NJBEP, Bureau of

Tidelands Conveyance® N.JS.A 12.3-1 et seq. Tidelands-Management
1 NIDEP, Division of Water
NJPBESPermit! N.JAC. 7:14A-1 Quality
AGOE,
IndividualACOEPermit 38:CFR-320-332 Bhiiladelshia:District
. Beraygh-afPaiutshore
Major:Site-Plan-Approval N.J.S.A. 40:55D-1 et seq. | Planning:Board
GlaugesterGounty
Major Site Plan Approval | N.J.S.A. 40:55D-1 et seq. | Planning Board

Water and Sewer
Cannection Permit®

N.J.8.A. 40:55D-1 et seq.,
N.JA.C. 7114 A-22 and 23,
and N.J.A.C.7:10

Boraugh of Paulsboro
Water and Sewer
Depariment

Soil Erosion & Sediment
Centro! Plan Certification

Gloucester County Soil

N.J.A.C. 2:90

Conservation District
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1 For projects that involve the use, processing, andfor transfer of dredged material, the NJDEP issues
an Acceplable Use Determination as a condition of the Walerfront Development Permit.

2 Required for regulated activities in the flood hazard area andfor dparian zone, outside the Waterfront
Development zone.

3 Tidelands conveyance documents were not reviewed during this assessment. | is unknown if
tidelands conveyances have been issued for the Subject Property.

4 New Jersey Poltutant Discharge Elimination System (NJPDES) Permit required under certain
circumstances. NJPDES-Discharge to Surface Water Permit needed if the dredged material is from a
different waterbody than the receiving waterbody. Applicabllify of a NJPDES-Discharge o Ground
Water Permit determined on a casa-by-case basis by the NIDEP, Bureau of Nonpoint Pollution
Controf.

5 Water and sewer connection permil needed to connect a potential administralion building to public
utilties.

it would be necessary fo obtain an AUD from the NJDEP for the importation of dredged
matenal onto the Subject Property. Processing and staging/transfer facilities thal
handie clean dredged material are not reguiated under the NJSWMA. To be
characterized as clean dredged material, it would be necessary to perform analytical
testing of the dredged material to be accepted to confirm that contaminants in excess of
the NJDEP RECSRS are not prasent. Any dredged matenral- brought to the Subject
Propery that exceeds the NJDEP RBPCSRS weuld be regulated pursuant fo the
benreficial use of solid-waste standards under the NJBWNA, as.described in more detail
under the Soil-Remediation Facility section. To asthorze the-export and end use(s) of
processed dredged material, an AUD. spesific to the end useffinal-deposition site must
be obtained from the NJDEP prior to export from the Subject Property.

To comply with state and federal weflands regulations, it would be necessary to
demonstrate through an alternatives analysis that the Subject Preperty is the most
practical site for a dredged malerial pracessing facility (i.e., an alternative upland site is
not available in the region) and that the project would minimize environmental impacts
to the maximum extent feaslble. Further, wetlands permits from the NJDEP and ACOE
would be conditioned on the pemmittee providing mitigation for impacts to wetlands. Ata
minimum, the NJOEP and the ACOE would require wetlands mitigation at ratios of 2:1
and 1:1, respectively, with a single mitigation plan satisfying the requirements of both
agencies, in most-cases.

Similar to a trash reeyeling fagility, a soil remediation faeility aceepts and treats
contaminaied materal for bengficial reuse at offSite locations. Typical treatment
ptecesses. administered at soil -remediation faeilifies include solidifieatiordstabllization
{e.g., micro-encapsulation) and therma! desomtien.

It would be necessary to obtain the following approvals to authorize development of a
soil remediation facility on the Subject Property:
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. Administering
Approval Authority Agency
No Further Action NJDEP, Division of Site
Determination N.JAC.7:26E et seq. Remediafion
Class B Recycling Center NJDEP, Division of Salid
Approval N.LA.C. 7:26A et seq. and Hazardous Waste
Waterfront Davelopment N.J.A.C.7:7 and NJDEP, Division of Land
Pemnit N.JA.C.77E Use Regulation
N.JA.C. 77,
N.JA.C. 7.7A, NJDEP, Dwision of Land
Water Quality Cedificate N.J.A.C 7:7E Use Regulation
NJAC. 77 and NJDEP, Division of Land
Coastal Wetlands Permit N.JAC. 7.7E Use Regulaticn
Freshwater Wetlands NJDEP, Division of Land
Individual Permit N.JAC. 7:7A Use Regulatien
Fleed Hazard Area Individual NJDEP, Division of Land
Permit' N.JAC.7:13 UseRegulation
NJBEP, Bureau of
Tidelands Conveyance® N.J.S.A. 12:3-1 et seq. Tidelands:-Management
NJBEP, Division of Water
NJPDES Pemit® N.LA.C. 7:14A-1 Quality
ACOE,
Individual ACOE Permit 33 CFR 320-332 Philadelphia District
Borough of Paulsboro
Major Site Pian Approval N.J.5.A. 40:55D-1 et seq. | Planning Board
Gloucester County
Major Site Plan Approval N.J.5.A. 40:55D-1 et seq. | Planning Board
N.J.S.A. 403:550-1 et Borough of Paulsboro
Water.and Sewer Connection | seq., NJA.C, 7:14 A-22 | Water and Sewer
Pemit* and 23, and N.J.A.C. 7:10 | Depattment
Seil Erosion & Sediment Gloucester Caunty Soil
ControkPlan:Centification N:J.A.C. 2:00 Consemvation:Rigtnict

1  Requirediforsmgulated-activities.in the ficod-hazard area andfor ripatian-zone, eutsidethe\Waterfront

T Devélapraentizene.

2 Tidelahdsscenveyanee-decuments were net reviewed. during.-thie assessment Il Is unknewn (f
tiElatdsiconveygncssshavebeendssued-forthe -Subject:Braperdy.

3 Wouldiberrequirediforrsurfacewaterdischargesdromremediation:activiies.

4  Waterand:sewerconnection:pernitneeded-to connectan:administration bullding to. public utilities.

Any cottaminated soil that is transported to the Subject Preperty for remediation weuld
be regulated under the NJSWMA for the beneficial use of sclid waste. The sail
remediation faeiiity would require a Class B Recycling Center Approval to accept and
remediate soils from offsite sources. 1t would be necessary to satisfy the foliowing
conditions in order to obtain a Ciass B Recycling Center Approval from the NJDEP:
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= The remediation facility must conform to the Gloucester County Solid Waste
Management Plan.

= I contaminated soils are exposed to stormwater while being processed on the
Subject Property, it would be necessary to cbtain a New Jersey Pollutant
Discharge Elimination System (“NJPDES") Basic Industnial Stormwater Permit.

= If soil incineration processes, such as thermal desorplion, are proposed, the
facility would be subject {o the air permitling process administered by the NJDEP,
Air Quality Permitting Program. Applicable pemuits  would  include
Preconstruction Pemits pursuant o N.J.A.C. 7:27-8 and Title V Permits pursuant
to N.JAC. 7:27-22,

To comply with state and federai weflands regulations, it would be necessary to
demonstrate through an altematives analysis that the Subject Property is the most
practical site for a sail remediation facility (i.e., an aftemative upland site is not available
in the region) and that the project would minimize environmental impacts to the
maximum extent feasible. Further, wetlands permits from the NJDEP and ACOE would
be conditioned on the permittee providing mitigation for impacts to wetlands. At a
minimum, the NJBEP and the ACOE would require wetlands miitigatien at raties of 2:1
and 1:1, respectively, with a single mitigatien plan satisfying the requirements of both
agengcies, in most ¢ases.

Ht.  LIMITATIONS

Major limitations affecling development of the Subject Property are summarized below.
Although available documentation indicates that portions of the Subject Property do not
contain significant retrievable cultural resources, additionat survey work would be
required to confirm the absence of such resources from the entire Subject Property.
Therefore, culturat resources are included under this section as a potential limitation.

Weatlands

The majority of the Subject Property consists of junsdictiona! wetlands (tidal and non-
tidah). jelntly regulated by the NJDEP and the ACOE. Based on available mapping
(Attachment A, Figure 3 and survey information by T&M-Asseciates), it-issestimated:ihat
wetlands:cover-approximately 43.5 acres-(69%) of the:63:acredract. Assuming.a 150-ft
wetlandsstransition: area-(see Threatened-and EndangeredsSpecles-discussion-below)
formalionssiterwatiands, regulated-by-the:NJBDEP-pursuanttodtesewJemsey-Froshwater
Wetllands  Protection ActrRules (NJ.A.C. 7:7A-2.5), we-estimaterthat-the-developable
upland-area:.on the-Subjeet Property is appreximately 4-acres, which-exeludes.zaning
setbacks enforged by the municipality and the triangular pertion of the site fecated
between the Conrall railroad, Industnal Road, and the rail spur.

The dredged material containment facility alternative would require extensive
disturbance to wetlands. Under the dredged material processing facility alternative, it
appears possible to develop one or more small-scale upland COFs in the norhem
potfion of the Subject Property without substantial wetlands disturbance. We estimate
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that development of an efficient, cost-effective soil remediation facility would require
greater than 4 acres [approximate acreage of existing developable upland (i.e., non
wetlands transition area) on the Subject Proparty], and thus woulkd not be feasible given
the coverage of wetlands and wetlands transition area. Most soil remediation facilities
and other Class B recycling facilities in southern New .Jersey encompass at least 20
acres. Such faciliies require large material stockpile areas, staging areas for large
treatment equipment, intemal routes for truck traffic, truck scales, at least one
administrative building, and space dedicated for stormwater management.

As part of the wetlands Individual Permit application processes with the NJDEP and
ACQOE, it is necessary to perform an afternatives analysis and public need assessment
to demonstrate that a proposed project minimlzes wetland impacts and is in the public
interest. As described above, we believe that an objective alternatives analysis for the
potential dredged material containment facility project reveals the availability of other
suitable disposal sites in the region (see existing disposal sites identified in the Dredqed
Material Placement Plan for the Delaware River Main Channel Degpening project '2),
use of which would result in less adverse impacts to wetlands. Further, it is unlikely that
the Subject Property would be considered by the AGOE as a dredged material
cantainment facility because the site does not satisfy the- ACQOE's minimum contigusus
acreage criterjon of 100 acres (personal communrication between GCIA and the ACOE,
10/20108), and adjacent lands are not available to ashieve this size requirement. It
would be necessary to perforn additional altermatives analyses that acceunt for
envirenmental, ecenomic, and technological factors, beyond the scope of the
assessment repered herein, to determine if the Subjecet Property is the most practicable
alternative for development of the other two uses (i.e., processing facility and
remediation facility). If wetlands permits were issued by the NJDEP and ACCGE for any
of the three (3) potential uses of the Subject Property, then the permitiee would be
required to provide compensatory wetlands mitigation at a minimum ratio of 2:1.

Threatened and Endangered Species

According to the NJDEP Landscape Project mapping (version 2.1), the Subject Property
contains dooumented (breeding and foraging) habitat for bald eagle, a state-
endangered species. In 2005, Amy S. Greene Environmental Consultants, Inc.
performed a bald eagle habitat assessment for the propesed Paulsbero Marine
Terminal access read- and bridge, which traverses- the Subject Preperty. (report not
reviewed:by:Marathen). As.repoited:-by Pennoni-inthe FreshwaterVWetlands-General
Permit«#12 application (2007) submitted-to the NdBEP, Amy S. GreeneEnvironmental
Consultants, Inc. cencluded that the Paulsbero Marine Termninal acoess road project
“will not impact polential Bald Eagle foraging andfor nesting areas.” Hoewever, the
presence of documented bald eagle habitat on the Subject Praperty will likely result in
an exceptional resource value classification {(150-ft buffer) by the NJDEP for the
majority of on-sife wellands. tn addition, clearing of waterfront vegetation would be
restricted by the NJDEP in accordance with the New Jersey Freshwater Wetlands
Protection Act Rules (NJ.A.C. 7:7A) and the New Jersey Rules on Coastal Zone
Management (N.J.A.C. T:7E).
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A search of the NJDEP Natural Hentage Database for documented occurrences of
threatened and endangered species specific to the Subject Property was not requested
by Marathon as part of this assessment. According 1o the NJDEP Natural Heritage
Program GIS layer {2004), there are no documented occurrences of rare plants or
ecalogical communities on the Subfect Property. A Natural Heritage Database report
(April 4, 2008) for a site focated less than 1 mile east of the Subject Property identifies
documented habitat for shoertnese sturgeon (Acipenser brevirostrum, state- and
federally-endangered) in the vicinity of the Subject Propery. Shortnose sturgeon is an
anadromous fish species found within the tidal Delaware River. important habitat for
shortnose sturgeon, if present in the vicinity of the Subject Property, would be located in
the open water portions of Mantua Creek and the Delaware River. Timing restrictions
and pessibly other mitigative measures would be enforeed by the NJDEP and ACOE as
permit conditions to prevent adverse impacts to breeding and foraging activitles of
shortnose sturgeon.

Cultural Resources

Qur review of the report by Riehard Grubb & Associates, Inc. (“RGA") {2008) indicates
that development of the Subject Property should not be precluded by cultural rescurce
regulations. As repored by RGA (2008), a cultural resources survey (intensive-level
architectural survey-and Phase |A archaeological survey) was perfermed by ARGHZ
and Kittatinny Archaeolegical Research in Cetober 2005 for the propesed Paulsboro
Marine Termminal access road and bridge, which bisects the Subject Properfy. ARCH2
and Kittatinny Archaeelegical Research concluded that the project's impact area-did not
include any eligible historic architectural resources, and identified a sensitivity for buried
prehistoric archaeological resources in wetlands on both sides of Mantua Creek,
including the Subject Property. As recommended by Kittalinny Archaeological
Research, the objective of the supplemental Phase |A archaeological survey performed
by RGA (2008) was to determinae the potential for buried archaeological deposits within
the propesed rightof-way for the Paulsboro Marine Terminal access read and bridge.
During the Phase 1A archaeological survey, RGA (2008) noted the presence of one
registered prehistoric site (28G124) in the northern portion of the Subject Property.
However, RGA concluded' that there is low potential for retrievable archaeolegical
deposits at site 286GH24 due to “exensive and comprehensive” histesic peried
distarbanse. Righard-Gribb- & Asseclates, Inc. further concluded: that-there-is a low
potentialfor-sigpifleant-archacelegicalireseurces. within: the:prejeet-site - (right-afway),
and:did -net -recommend::additishal-cultural- resouree sumey work for the Paulsboro
Marine Terminalaccess:roadiendibridgesproject.

Asthe-pertion of the Subject:Property-investigated- by RGA is-slmilar to the-remainder of
the Subject Property in terms of histeric use, existing use, landscape positiens, and
substrate, it is likely that development of the Subject Preperty with any of the three
alternative uses would riot adversely impact significant cultural reseurces. However, the
NJDEP and ACOE would require a cultural resources survey of the antire Subject
Property to demonstrate that a proposed project complies with cultural resource
regulations within the New Jersey Freshwater Wetlands Protection Act Rules (N.J.A.C.
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7:7A), New Jersey Rules on Coastal Zone Management (N.J.A.C. 7:7E}, and Section
106 of the National Historic Preservafion Act.

Flood Hazard Areas

In accordance with the New Jersey Flood Hazard Area Controi Act Rules (N.J.AC.
7:13-11.17 and 11.18), which are incorporated into the New Jersey Rules on Coastal
Zone Management (N.J.AC 7:7E}, vegetation within the nparian zone may not be
disturbed under any of the allernative uses evaluated herein. In the vicinity of the
Subject Property, Mantua Creek flows through an area underlain by the Magothy
geologic formation, which is known to produce substantial acid-producing depaosits.
Therefore, a 150-ft riparian zone measured landward of the top-of-bank is applied to
Mantua Creek adjacemt to the Subject Property pursuant to N.JAC. 711341
Discharge of dredged or fill material is conditionally acceptable within the flood fringe
(but ouiside the floodway), which on the Subject Properly includes areas below
elevatien 10 fi, the flood hazard area design elevation taken from the FEMA Flood
Insurance Rate Map (Community Panel No. 34021400078, effective June 1, 1882).

Lacal:Zaning

The Subject Property is zoned Marine Industrial Business Park (MIBP). The three
alternative uses evafuated herein are net speeifically allowed er prohibited under the
Paulsberc MIBP Use Regulations. However, development of a dredged material
processing facilily or soil remediation facility on the Subject Property may be
inconsistent with the Paulsboro Land Use Ordinance, specifically § 80-34 (General
Regulations, Prohibited Uses). As set forth at § 80-34, no use shall be pemnitted in a
manufacturing district that creates a noxious, offensive or hazardous condition beyond a
manufacturing district boundary. According to the Qrdinance, noxious, offensive andfor
hazardeus cenditions are created by uses that constitute a public nuisance beyond a
manufacturing district boundary line by reason of dissemination of nexious, toxic or
corrosive fumes, smoke, odor or dust, and uses that resull in noise or vibration
exceeding the average intensity of noise-or vibration eccurring from other causes at the
manufacturing -district-beundary line. Operations -assesiated:with-the dredged material
processingsfacility-and:soilremetliation facilily-altematives. -ineluding-operation of-heavy
equipavent;frequenttmck:trafiic, and:matedalhandling«e:g., mixingeading, ate.), may
createsadvense«canditions: (e.q., inergased iraffic, noise; andzdust)within-thesexisting
residefitial-community-that:borders the Subject Property-(andiBRdistrict-boundany)to
thewest.

Qur review of the Paulsboro Zoning Ordinance revealed that bulk land use restdetions
were not provided for the MIBP Zoning District. A restristion of 70 pereent maximum
impervious is fypical of Industrial Park zoning standards elsewhere in southermn New
Jersey,
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V. SUMMARY

Due to the site’s waterfront location and historic land use, development of the Subject
Property is subject to stringent land use reguiations at the state and federal {evels.
Further, under the dredged material processing facility and soil remediation facility
alternatives, the local review process may prove difficult due to the proximity of the
Subject Property to existing residential development, which could present potentlal use
conflicts related to secondary effects (i.e., increased traffic, noise, and dust). Major
approvals:-necessary to implement any of the three (3) alternative uses evaluated herein
include a No Further Action Determination (NJDEP), Waterfront Davelopment Pemmit
(NJDEP), Freshwater Wetlends Individual Pernit (NJDEP), Major Site Plan Approval
(Borough of Paulsbero and Gloucester County Planning Beards), and fikely an
Individual Section 404 Pemmit (ACOE). It is noted that the permitting processes
associated with such approvals would be comprehensive, relatively costly, and lengthy
{on the arder of 1.5 to 3 years for due diligence, application preparation, and application
review by regulatory agencies).

Please contact our office with-any questions or comments.
Sincerely,

Marathon-Engineering-&-Environmental Services, inc.

Donald W, Brickner Rick Ricclardi, P.P.

Senior Environmental Scientist Principal Environmental Scientist

Enclosures

MIAENGERWARCH1 0IC oreapandancell sitersWiynn letter_Ginal_4-11.00.doc
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ARCHER & GREINER S OUCESTER FINANCE
A Professional Corporation -
One Centennial Square

P.0. Box 3000 APR 23 2010
Haddonfield, NJ 08033-0963 fﬁ@“o 4 29575 2
(B56) 795-2121 AMT™ G0 :
Attorneys for Plaintiff Initials

Gloucester County Improvement Authority

GLOUCESTER COUNTY SUPERIOR COURT OF NEW %
IMPROVEMENT AUTHORITY, LAW DIVISION
GLOUCESTER COUNTY

Plaintiff,
DOCKETNO.: (L — 1 /gf O

Civil Action

V5.

GALLENTHIN REALTY
DEVELOPMENT, INC., STATE OF
NEW JERSEY, BOROUGH OF
PAULSBORO, COLONIAL PIPELINE | ORDER TO SHOW CAUSE
CO., ATLANTIC CITY ELECTRIC
CO., AND PAULSBORO
ACQUISITION CORP.,

Defendants.

THIS MATTER having been opened to the Court on application of Plaintiff, the
Gloucester County Improvement Authority (the “GCIA™), and the Court having reviewed
and considered the Verified Complaint and other pleadings filed in this action, and good

| cause appearing,

ITIS on thisﬁay of ; 'E a , 2010,

ORDERED that Defendants herein show cause before this Court on the _G_ day
B3O
2010, at-5+60 A M. at the Gloucester County Court House, Woodbury, New

y final judgment should not be entered that the Plaintiff is duly authorized to
acquire the land and other property interests described in the Verified Complaint through .
O' * wa + 1
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exercise of its power of eminent domain, and further, why judgruent should not be
rendered appointing three (3) disinterested Commissioners, residents of the County of
Gloucester, to fix the compensation to be paid for the taking of the land and other
property interests described in the Verified Complaint, as of the date of the |
commencement of this action or as of such other date as this Court shatl fix, for the
purposes set forth in the Verified Complaint;

AND IT IS FURTHER ORDERED that a copy of this Order, certified by the
Plaintiff’s attorney to be a true copy, together with a copy of the Verified Complaint, be
served within three (3) days from Plaintiff’s counsel’s receipt of this Order, such service
to oceur by regular and certified mail, retum receipt requested upon the following parties
or, alternatively, upon their counsel who have appeared in this action on their behalf:

(2) Gallenthin Realty Development, Inc.
26 South Bayard Avenue

Woodbury, NJ 08096

Owner - Block 1, Lot 3, Borough of
Paulsboro

(b) State of New Jersey
Office of the Attorney General
P.O. Box 080
Trenton, NJ 08625

Holder of riparian rights (property being
condemned subject to these tghts)

(©) Colonial Pipeline Company
P.0. Box 1624
Alpharetta, GA 30009-9934

(REGISTERED AGENT)
Corporation Service Company
830 Bear Tavern Rd.

West Trenton, NJ 08628

Da 4



Holder of a right-of-way easement as
described in Deed Book 1094, Page 893
(property being condemned subject to this
casement)

(d) Atlantic City Electric Company
5100 Harding Highway
Mays Landing, NJ 08330

Holder of utility easerent as described in
Deed Book 1074, Page 268 (property being
condemned subject to this easement)

{e) Paulsboro Acquisition Corp.
39 Old Ridgeburry Road
Danburry, Conn. 06817

(REGISTERED AGENT)

The Corporation Trust Company
820 Bear Tavern Rd.

West Trenton, NJ 08628

Holder of easement agrecmenis as described
in Deed Book 1077, Page 176, Deed Book
1081, Page 148, and Deed Book 1110, Page
301 (property being condemned subject to
these casements)

3] Borough of Paulsboro
Kathy A. VanScoy, Borough Clerk
Paulsboro Municipal Building
1211 Delaware Street
Paulsboro, NJ 08066

Holder of easement agreements as described
in Deed Book 1081, Page 148 and Deed
Book 1110, Page 301 (property being
condemned subject to this easement).
AND IT IS FURTHER ORDERED that Defendants shall, not later than twenty-

one (21) days before the return date hereof, serve and file any responsive pleadings to the

Order to Show Cause;

Da 45
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AND IT 1S FURTHER ORDERED that Plaintiff shall, not later than seven (7)
days before the return date hereof, serve and file any reply to Defendants’ responses to
the Order to Show Cause;

AND IT IS FURTHER ORDERED that Defendants are hereby NOTIFIED that
should they fail to so respond, judgment by defanlt may be entered against such
Defendant for the relief demanded in the Complaint. Individual defendants are hereby
NOTIFIED that if they are unable to obtain an attorney they may communicate with the
New Jersey State Bar Association or the Gloucester County Legal Services Office (956-

845-5360) or the Legal Services Office of the County of his residence.

N/

GEORGIA M. CURIC, AdS.C.

5457291v]
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ARCHER & GREINER

A Professional Corporation

One Centennial Square

P.O. Box 3000

Haddonficld, NJ 08033-0968

(856) 795-2121

Atlorneys for Plaintiff

Gloucester Counly Improvement Authority

RECEIVED & FILED
MAY 17 2010

SUPERIOR COURT OF
1GLO. COUNTY clviL PA?RIL'IF

GLOUCESTER COUNTY IMPROVEMENT | SUPERIOR COURT OF NEW JERSEY

AUTHORITY, LAW DIVISION
GLOUCESTER COUNTY
PlaintifT,
DOCKET NO.: L 7i8-14
Vs,
Civil Action
GALLENTHIN REALTY DEVELOPMENT, (In Condemnation)

INC.. STATE OF NEW JERSEY, BOROUGH
OF PAULSBORQO, COLONIAL PIPELINE
CO., ATLANTIC CITY ELECTRIC CO,, DECLARATION OF TAKING

AND PAULSBORO ACQUISITION CORP.,

Defendants.

Plaintiff, the Gloucester County Improvement Authority (the “GCIA"), ar Improvement
Authority created by a Resolution of the Gloucester County Board of Chasen Frecholders

pursuant to N.J.S.A. 4(0:37A-44, ef seq., hereby declares as follows:

1. Possession of the real property interests and easements described in the Verified
Complaint filed in the within matter are hereby taken by and for the use of the GCIA, but subject
to existing easements and/or rights of way described therein.

2. The GCIA is entitled to the immediate and exclusive possession, use, and title to
the real property aforesaid, subject to existing easements and/or rights of way described in

Exhibit B annexed hereto, and will forthwith enter into and take possession pursuant to the

provisions 0f N.J.S.A, 20:3-1 et seq., N.J.S.A. 40:14B-20, and N.J.S.A. 40:14B-34.
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3 The real property interests and casements hercby taken are located in the Berough
of Paulsboro on Gallenthin Realty Development, Ine.’s (*GRD™) property (Black 1, Lot 3 on the
tax map af the Borough of Paulsboro) and arc 3.395 acres in [ee simple absolute, 0.256 acres in
permanent casemnents, and .73 acres in temporary construction easements, as more particularly
described in Exhibit D attached to this Declaration of Taking,

4. The permanent casement hereby taken includes a full, free, unlimited,
unobstructed, and uninterrupted right of ingress, egress, and regress at all times to and from the
perimanent casement area for the GCIA, its employees, agents, contractors, successors and
assigns in arder to perform any activities necessary for the completion of a bridge and access
roadway linking the proposed Paulsboro Marine Ternminal with Exit 19 of [nterstate 295 (the
“Project™), or subscquent canstruction, reconstruction, deconstruction, inspection, maintenance,
repair, or replacement activities associated with the Project.

5. The temporary construction easement hereby taken includes an initial thirty-six
month casement period, subject to renewal at the GCIA’s discretion for six month increments
thereafter, to allow the GCIA, its employees, agents, contractors, successors, and assigns a full,
free, unlimited, vnobstructed, and uninterrupted right of ingress, egress, and regress at all times
to and from the temp;)rary construction easement area as may be necessary in order to complete
the Project. The temporary construction easement shall allow GRD a continued right of access
to the temporary construction easement area to perform inspection and maintenance of GRD’s
property in that area and to obtain access to other areas of GRD’s property.

6. Additionally, the GCIA is also acquiring through this Declaration of Taking and
the underlying eminent domain action GRD’s interest in a roadway easement, which is located
partially on property owned by the Borough of Paulsboro (Block 1, Lot 2 on the tax map of the

Da k%
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Borough of Paulsboro) and partially on property owned by Paulsboro Acguisition Cormp. (Block
I, Lot [8 on the tax map of the Borough of Paulsboro) and is referenced in Book 1081, Page 48
al'the Gloucester County Buok of Deeds as amended in Book 1110, Page 301 of the Gloucester
County Book of Deeds. attached as Exhibit C. as more particularly deseribed in Exhibit D.

7. The names and addresses of ali condemnecs known 1o the GCIA after reasonable
investigation and the nature of their interests being taken in the subject propertics are attached as

Exhibit A.

8, The inlerests in the subject propertics deseribed in paragraphs 3 through 6 above
and in Exhibit D are being taken subject to the existing eascments, rghts of way and other
interests histed in Exhibit B.

Q. No other person, corporation, or government entity appears of record to have an
mterest therein, and no other person, corporation, or government entity who may have or may
clatm (o have an interest therein is known to the GCIA.

(0. The sum of money estimated by the GCIA to be just compensation for the

aforesaid {aking is Four Hundred Forty-Three Thousand Dollars ($443,000.00), which is the sum

deposited with the Clerk of Superior Court.
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IN WITNESS WHEREQF, the GCYA has caused this Declaration of Taking to be signed

by its duly authonzed signatory as of the [,O day of May. 2010.

GLOUCESTER COUNTY
IMPROVEMENT AUTHORIT

BY(:M& >
GE ED. STRACHAN
Adminmistralor

ATTEST:

Print Name: J;@V
'Fi(]c:_ﬂa@jr_’t\_ o
MEGAN CHRISTINE KERR
WOTASY PUBLIC OF NEW JBSEY
Cormmission Expies 6/3/2010
5457185V
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ARCHER & GREINER Dockets 17741 Tupe: LAR  Poges: =

A Professional Corporation ﬁl:n:_s tn;. Hlo?siu‘n, Gloucester Counts Clerk
One Centennial Square ceiptel 17161 10:22:54 AR, 05/12/2010

Recording : . L
P.O. Box 3000 Feet 0.00 BK 25 335
Haddonfield, NJ 08033-0968
(856) 795-2121
Attorneys for Plaintiff
Gloucester County Improvement Authority

GLOUCESTER COUNTY IMPROVEMENT | SUPERIOR COURT OF NEW JERSEY
AUTHORITY, LAW DIVISION

GLOUCESTER COUNTY

Plajntiff,
DOCKET NO.: L 718-10
Vs,
Civil Action
GALLENTHIN REALTY DEVELOPMENT, {In Condemnation)
INC., STATE OF NEW JERSEY, BOROUGH
OF PAULSBORO, COLONIAL PIPELINE
CO., ATLANTIC CITY ELECTRIC CO,, NOTICE OF LIS PENDENS
AND PAULSBORO ACQUISITION CORP.,

Defendants.

Notice is hereby given that the above titled suit (“the Action”) has been commenced and
is now pending in said New Jersey Superior Court, Law Division, Gloucester County, the
general object of said suit being:

l. To take in the name of the Plaintiff, the Gloucester County Improvement
Authority (“GCIA”), the land and other property interests hereinafter described for public use
and to appoint Commissioners, in accordance with the statutes of this State and the Rules of
this Court in such cases, to fix the amount to be paid for said taking.

2. The property interests in the land owned by Defendant Galienthin Realty
Development Inc. (“GRD”) (Block 1, Lot 3 on the tax map of the Borough of Paulsboro) that the

GCIA seeks to acquire through the Action are 3.395 acres in fee simple absolute, 0.256 acres in
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GECRGIA M. CURIOC

ASSIGNMENT JUDGE

SUPERIOR COURT OF NEW JERSEY

COUNTIES OF
CUMBERLAND, GLOUCESTER AND SALEM

CUMBERLAND COUNTY COURTHOUSE
BROAD & FAYETTE STREETS
BRIDGETON, NEW JERSEY 08302
TEL: (856) 453-4377
FAX (856) 459-1345

June 24, 2010

Christopher R. Gibson, Esq.
ARCHER & GREINER

One Centennial Square

Haddonfield, New Jersey 08033-0968

Mr. G

eorge A. Gallenthin, III

c/o Cindy Gallenthin

26 So

uth Bayard Avenue . -

Woodbury New Jersey 08096

RE:

N

GCIA v Gallenthm Realty Development Inc
Docket No. GLO-L-718-10

Dear Mr. Gibson and Mr. Gallenthin:

Mr. Gallenthin has submitted correspondence and Affidavits to the

Court

seeking relief under the Federal Service Members Civil Relief

Act, 50 U.S.C. app. § 501, et seq. (LexisNexis 2010 through Pub. L.
Mo, 111-19C}). Im connecticn with Mr. Callenthin's request for relief,
the Court has reviewed and considered the following:

Two letters from Mr. Gallenthin dated May 27, 2010, with
attachments;

Affidavit of Mr. Gallenthin, notarized May 28, 2010;

Letter from Mr. Gallenthin, dated June 4, 2010;

Letter from Plalntlff’s counsel dated June 9, 2010, with
attachments: . '

Letter from Mz, Gallenthjn, dated June 14, 2010, with
attachments; .

Reply Affidavit of Mr. Gallenthin, notarized June 14, 2010;
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Christopher R. Gibson, Esq.
Mr. George A. Gallenthin
Page 2

June 24, 2010

s Letter from Plaintiff's counsel, dated June 16, 2010, with
attachments;

¢ Letter from Mr. Gallenthin, dated June 22, 2010, with
attachments; and,

o Affidavit of Mr. Gallenthin, notarized June 22, 2010.

Mr. Gallenthin requests “protections” of the Federal Service
Members Civil Relief Act, 50 U.S.C. app. § 501, et seq. (hereinafter
“the Act”). Variously, he seeks, “not simply a stay . . . but any relief
. . ." (Affidavit of George A. Gallenthin, III, notarized May 28, 2010,
by Cynthia L. Gallenthin, M 12) and “dismissal” (Letter from George
A. Gallenthin, III, dated June 4, 2010).

Mr. Gallenthin has not shown entitlement to relief under the Act.

First and foremost, dismissal is not a formm of relief available under
the Act.

Further, the Act provides relief only to natural persons on active
military duty, 50 U.S.C. app. § 511; see also PNC Bank, NA v.
Kemenash, 335 N.J. Super. 124, 128 (App. Div. 2000). Here, Mr.
Gallenthin is not a named party, but a principal of the corporate
defendant, Gallenthin Realty Development, Inc.

Mr. Gallenthin has not demonstrated that he is on active military
duty either with the United States of America, 50 U.S.C. app. § 511,
or with the forces of an ally of the United States, § 514. See
generally Mark E. Sullivan, The Servicemembers Civil Relief Act: A
Judge's Checklist, 45 Judges' Journal 27. For example, he has not
supplied the requisite letter from his commanding officer
documenting that he is wunable, because of military duty
requirements, to leave Afghanistan; he has not provided verification
of active military service, e.g., through Department of Defense
records, nor has he provided verification that military leave is not
authorized or available, e.g., by submitting a Leave and Earnings
Statement. Mr. Gallenthin does not dispute that he is employed by a
civilian contractor and freely identifies himself as retired military.
Under these circumstances, the right to delay the proceedings does
not attach,
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Christopher R. Gibson, Esq.
Mr. George A. Gallenthin
Page 2

June 24, 2010

While the Court respects Mr. Gallenthin's contributions, an
employee of a civilian contractor is not covered by the Act, nor is
the corporate defendant.

Mr. Gallenthin has referenced the Order of Judge McMaster, dated
June 17, 2010, in Providence Mutual Fire Ins. Co. v. George
Gallenthin and Cynthia Gallenthin, Docket No. GLO-DC-3935-10.
The court neither questions nor comments upon Judge McMaster's
exercise of her discretion in that matter or the circumstances giving
rise to the entry of that Order.

This Court is not bound by the earlier Order in an unrelated matter
and respectfully declines to enter a similar Order in the case here
under consideration.

Accordingly, the request for dismissal is denied; no stay is granted.
The Order to Show Cause, originally returnable July 6, 2010, is
postponed and will be heard July 20, 2010. Counsel is to submit the
corporate defendant’s brief, if any, by July 9, 2010.

Very truly yours,
GEORGIA M. CURIO, AJSC

GMC/ls
c.: William J. Ward, Esq.
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PAULA T. DOW

ATTORNEY GENERAL OF NEW JERSEY

R.J. Hughes Justice Complex
25 Market Street

P.0O. Box 093

Trenton, New Jersey 08625

Attorney for Defendant State of New Jergey

By: William E., Andersen .,
Deputy Attorney General
(609) 633-0651

anderwil@dol.lps.state.nj.us

GLOUCESTER COUNTY
IMPROVEMENT AUTHORITY,

plaintiff,
V.
GALLENTHIN REALTY
DEVELOPMENT INC,.,, S&8TATE OF
NEW JERSEY, BOROUGH OF
PAULSBORO, COLONIAL

PIPELINE CO., ATLANTIC CITH
ELECTRIC CO., AND PAULSBORO
ACQUISITION CORP.,

Defendants.

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION (- 0'27)§—-{0
GLOUCESTER COUNTY

DOCKET NO. 718 — /0

Civil Action

NOTICE OF DISMISSAL
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Tidelands Resource Council,

Tidelands Management, P.O.

(609-252-2573) .

PAULA T. DOW

ATTORNEY GENERAL OF NEW JERSEY
Attorney for the Defendant
State of New Jersey

Box 439,

13:1B-10, c/o the Bureau of

Trenton, New Jersey 08625

. ARCHER & GREINER
A Professional Corporation
Attorneys for the Plaintiff
Gloucester County Improvement
Authority

T

By Wllllam E. Andersen
Deputy Attorney General

Dated: May%" L{’ 2010

Pété\ng%gbbn, ESq.
&I TJamisen

Dated: May 2| .

By:

2010
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SUPERIOR COURT OF NJ

Bur
ARCHER & GREINER REEET SR
A Professional Corporation Yy oaag JUN 1
One Centennial Square AUG 13 2019 2010
P.0. Box 3000 Ciyil Di‘visian )

Haddonfield, NJ 08033-0968
(856) 795-2121

Attorneys for Plaintiff
Gloucester County Improvement Authority

GLOUCESTER COUNTY
IMPROVEMENT AUTHORITY,

Plaintiff,
vs.

GALLENTHIN REALTY
DEVELOPMENT, INC., STATE OF NEW
JERSEY, BOROUGH OF PAULSBORO,
COLONIAL PIPELINE CO., ATLANTIC
CITY ELECTRIC CO., AND
PAULSBORO ACQUISITION CORP.,

Defendants.

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION
GLOUCESTER COUNTY

7
DOCKETNO.: L7is10 L= )/ §

Civil Action
(In Condemnation)

STIPULATION OF DISMISSAL WITHOUT

PREJUDICE AS TO DEFENDANT ATLANTIC

CITY ELECTRIC COMPANY ONLY

WHEREFORE, Defendant Atlantic City Electric Company having not filed an Answer

and having no opposition to Plaintiff Gloucester County Improvement Authority’s (“GCIA™)

Verified Complaint (In Condemnation) filed in the above-captioned action, and having no

interest in or entitlement to any award, judgment or settlement of just compensation in the within

condemnation; and Plaintiff GCIA having agreed to take the property that is the subject of the

above-captioned condemnation action subject to Atlantic City Electric Company’s existing

utility easement as described in Deed Book 1074, Page 268;

IT IS HEREBY STIPULATED AND AGREED that Defendant Atlantic City Electric

Company is hereby dismissed from the above-captioned matter, without prejudice and without

costs against either party.
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ARCHER & GREINER, P.C.

By: ‘74/“”/0”‘ Q%)—A

Patrick M. Flynn, Esq.
Attorneys for Plaintiff Gloucester
County Improvement Authority

Dated: 5/‘25_/10/0

5609631v1

MONTGOMERY, McCRACKEN, WALKER &
RHOADS, LLP

W////Q

[John Aleli, Fsq.
- Attorneys for Defendant

Atlantic City Electric Company

Dated: S',/) f /‘:;
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Bﬁ’g’g t E-.Oc{{,m OF Ny

ARCHER & GREINER A o CEBY
A Professional Corporation 13 2010 e
One Centennial Square Cl'vj] Di.e JUN 14 201
P.0. Box 3000 Wisiop
Haddonfield, NJ 08033-0968 -
(856) 795-2121
Attorneys for Plaintiff
Gloucester County Improvement Authority
GLOUCESTER COUNTY SUPERIOR COURT OF NEW JERSEY
IMPROVEMENT AUTHORITY, LAW DIVISION

GLOUCESTER COUNTY

Plaintiff, _
DOCKETNO: L7ig10 (- A 2810
vs.
Civil Action

GALLENTHIN REALTY (In Condemnation)

DEVELOPMENT, INC., STATE OF NEW
JERSEY, BOROUGH OF PAULSBORO,
COLONIAL PIPELINE CO., ATLANTIC

CITY ELECTRIC CO., AND STIPULATION OF DISMISSAL WITHOUT
PAULSBORO ACQUISITION CORP., PREJUDICE AS TO DEFENDANT COLONIAL
PIPELINE COMPANY ONLY
Defendants.

WHEREFORE, Defendant Colonial Pipeline Company having not filed an Answer and

having no opposition to Plaintiff Gloucester County Improvement Authority’s (“GCIA”)

Verified Complaint (In Condemnation) filed in the above-captioned action, and having no

interest in or entitlement to any award, judgment or settlement of just compensation in the within

condemnation; and Plaintiff GCIA having agreed to take the property that is the subject of the

above-captioned condemnation action subject to Colonial Pipeline Company’s existing right-of-

way easement as described in Deed Book 1094, Page 893;

IT ISHEREBY STIPULATED AND AGREED that Defendant Colonial Pipeline

Company is hereby dismissed from the above-captioned atter, without prejudice and without

costs against either party.
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ARCHER & GREINER, P.C. COLONIAL PIPELINE COMPANY

o FLLOT o 5

Patrick M. Flynn, Esq. Préston A. Morrison, Esq.
Attorneys for Plaintiff Gloucester Attorney for Defendant
County Improvement Authority Colonial Pipeline Company

Dated: jﬁg/z“fo Dated: éé_éo/@

5610242v)
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CARLIN & WARD, P.C.

25A Vreeland Road

P. O. Box 751

Florham Park, New Jersey 07932

973-377-3350 ,
Attorneys for Defendant

Gallenthin Realty Development, Inc.

GLOUCESTER COUNTY IMPROVEMENT | SUPERIOR COURT OF NEW JERSEY
AUTHORITY, :
LAW DIVISION — GLOUCESTER
Plaintiff, | COUNTY

V8. DOCKET NO. GLO-L-718-10

GALLENTHIN REALTY DEVELOPMENT, Civil Action
INC., STATE OF NEW JERSEY, (In Condemnation)
BOROUGH OF PAULSBORO, COLONIAL
PIPELINE CO., ATLANTIC CITY CERTIFICATION OF
ELECTRIC CO. AND PAULSBORO WILLIAM J. WARD, ESQ.
ACQUISITION CORP.,

Defendants.

WILLIAM J. WARD being of full age hereby certifies and states:

1. T am a partner with the law firm Carlin & Ward, P.C., counsel to the Defendant,
Gallenthin Realty Development, Inc. in the within matter and make this certification in support
of Defendant’s Motion to Dismiss the Verified Complaint.

2. Attached hereto as Exhibit A is a true and accurate copy of a “Pre-Developed Drainage
Area Plan” dated April 27, 2009.

3. Attached hereto as Exhibit B is a true and accurate copy of a “Post-Developed Drainage

Area Plan” dated April 27, 2009,
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4. Attached hereto as Exhibit C is a true and accurate copy of a letter from my office to
Plaintiff’s counsel dated July 31, 2009.

5. Attached hereto as Exhibit D is a true and accurate copy of letter from my office to
Plaintiff’s counsel dated March 31, 2010. |

6. Attached hereto as Exhibit E is a true and accurate copy of a Compliance Summary for a
GP 12 Permit drafted by Pennoni Associates, Inc., acting agent for GCIA, to the New Jersey
Department of Environmental Protection dated October 17, 2008.

I hereby certify that the foregoing statements made by me are true. I am aware that if any

of the foregoing statements made by me are willfully false I am subject to punishment.

WILLIAM J. WARD

Dated: July 23, 2010

Da ™
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CARLIN %WARD

ATTORNEYS AT LAW

A PROFESSIONAL CORPORATION

25A VREELAND ROAD
P.0O. BOX 751
FLORHAM PARK, NEW JERSEY 07932
§73-377-3350
FAX: 973-377-5626
E-MAIL: james.turteltaub@carlinward.com

JAMES M. TURTELTAUB . WEBSITE; www.carlinward.com

July 31, 2009

VIA FACSIMILE AND LAWYERS SERVICE
Christopher Gibson, Esq.

Archer & Greiner

One Centennial Square

Haddonfield, NJ 08033

Re: Gloucester County Improvement Authority Offer
Gallenthin Realty Development, Inc.
Block 1, Lot 3, Industrial Avenne, Panlsboro, New Jersey
Our File No. 40364-01

Dear Mr. Gibson;

We have reviewed the Gloucester County Improvement Authority’s (“GCIA”) offer dated
July 6, 2009 to acquire a portion of Gallenthin Realty Development’s (“GRD”) property with our
client. The information provided with the offer is deficient and requires amplification in order to
be properly assessed. Therefore, please provide the additional information set forth below in
order to permit’ GRD to evaluate the offer. Without this information, the “bona fide”
negotiations as required under N.J.S.A. 20:3-6 cannot take place. . :

1. Please provide the surveys which depict the Subject Property in the before condition and
after conditions.

2. Please provide construction plans, including cross-sections of the GCIA’s proposed
project. This includes cross-sections of the bridge proposed over the Manuta Creek and
any activity that will occur in what is identified as Parcel 1B.

3. Based on the maps contained in the appraisal, it appears the proposed bridge will abut the
remainder of GRD’s remaining property. There appears to be no room in which to
construct the project. Please state whether GCIA will require any construction easernents
beyond the limits of the taking identified in Mr. McHale’s report are required for the
project. If not, please confirm GCIA’s plan to restrict construction activity to the taking
area and the proposed controls to insure that no activity will go beyond those limits.
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Christopher Gibson, Esq.
July 31, 2009

Page 2

4.

10.

11.

12.

13.

Please provide a copy of GCIA’s wetlands delineation and buffers considered in the
preparation of the appraisal report.

Please provide a copy of the T&M site plans showing alleged building envelopes in the
before and after condition. In addition, please provide copies of any drawings depicting
the layout of T&M’s opined maximum building sizes before and after the takings. See
McHale Report at 32, 59-60, 92-96. Please also indicate whether T&M considered buffer
averaging in its determination of the potential building envelope.

. Please provide a copy of the legal instruction provided the appraiser and legal support

that the wetlands cannot be developed. See page 2 and 11.

Please indicate whether Mr. McHale was given an instruction to adopt the Marathon
Engineering & Environmental Services, Inc. and T&M Associates reports. If so, please
provide a copy of same. See pages 2 and 11.

Please provide a copy of any legal instruction given Mr. McHale providing the Jegal
support for the conclusion that the dredge disposal operations would not be permitted on-
site. See pages 2 and 11.

Please provide the basis for Marathon’s conclusion that “permitting of a dredge operation
would be difficult” when in fact, such permits have been obtained by the SIPC for Parcel
1B. Please indicate the basis to conclude these permits do not demonstrate the feasibility
of obtaining such permits.

Please provide construction and traffic plans for the new driveway proposed from the
proposed Universal Road extension. In addition, please state whether this is a private or
public road. If private, please indicate who will own the roadway and who will be
responsible for same.

The appraisal states 240 feet of railroad in Parcel 1C will be affected and that “Owner
forfeits the right to use the land area in the future.” See page 57. Then the appraisal
describes the after condition that the Subject Property will continue to be improved by a
railroad spur “under ownership of the adjoining property owner via easement.” See page
58. Please reconcile the conflict of these statements. If an easement is to be provided
GRD, please provide a copy of the easement to be granted GRD along with traffic and
site plans that indicate how the spur will operate.

The report indicates the bulkhead will remain the same as before the taking., See page 58.
The taking will consume a portion of the property’s bulkhead. Please explain the basis
for the appraiser’s statement.

T&M excludes the land within the railroad easement when determining the property’s

building potential. Please explain the basis for disregarding this land in the determination
of buildable area. See page 92.
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Christopher Gibson, Esq.
July 31,2009

Page 3

14.

15.

16.

17.

18.

The T&M report is premised on one parking space for every 200 feet of building. ' The
zoning ordinance states that for industrial uses, the zoning is one space per 4 employees.
Borough Code §80-35. The requirement of one space per 200 feet of building only
applies to commercial, office or recreational buildings which are not the opined highest
and best use. Please identify the basis for T&M’s conclusion of parking.

The Jerome J. McHale report was premised on a highest and best use opined by Marathon
Engineering. See McHale Appraisal at pages 33 and 98. The Marathon Report indicates
it was premised in part on a site inspection which occurred on February 19, 2009. This is
the type of appraisal inspection referenced under N.J.S.A. 20:3-6. Notwithstanding the
inspection took place from the right-of-way, neither GRD nor its counsel were ever
invited on this inspection or otherwise afforded the opportunity to provide input into this
report. Please be advised that this vitiates any claim that the McHale Report constitutes
the proper basis of a bona fide offer under N.J.S.A. 20:3-6. See Borough of Rockaway v.
Donofrio, 186 N.J. Super. 344, 353-54 (App. Div. 1982) which establishes principal that
dismissal is warranted if the condemnor fails to invite the property owner on the appraisal
inspectionl. An inspection should be arranged in order for GRD to be permitied the
opportunity to have input into the Marathon Report.

The Marathon report lists several documents relied upon in its analysis. See pages 99 and
100. Please provide copies of those documents to assist in the review of Marathon’s
conclusions and the qualifications of Messrs. Brickner and Ricciardi.

Parcel 1B is being acquired as an uneconomic remnant. GRD is considering its options
to maintain this property. What would the offer be if this parcel were to be excluded
from the taking?

The appraisal fails to consider more than 250,000 cubic yards of reconstituted dredge
materials -on site which can be sold. The value of this material must be included in the
offer.

The foregoing is based on the information provided with GCIA’s offer. Upon receipt of the
requested information, GRD shall be able to more properly assess the offer in order to permit the
requisite bona fide negotiations under N.J.S.A. 20:3-6. Please be advised that although this
request is intended to be as comprehensive as possible, it is being made without prejudice to
GRD’s right to seek additional information that may become necessary to evaluate GCIA’s offer.
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Christopher Gibson, Esq.
July 31, 2009 '
Page 4

Thank you for your anticipated response and please call either William J. Ward, Esq. or me
with any questions you may have in this regard.

Very truly yours,
CARLIN & WARD, P.C.

vl 1Y

J S M. TELTAUB

IMT:dfb w

cc: William J. Ward, Esq.
George A. Gallenthin, I, Esq.
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CARLIN @WARD

ATTORNEYS AT LAW

A PROFESSIONAL CORPORATION

25A VREELAND ROAD
P.O. BOX 751
FLORHAM PARK, NEW JERSEY 07932

973-377-3350
March 31, 2010 FAX: 973-377-5626

i E-MAIL: willlam.ward @ carltnward.com

WILLIAM ‘ J. WARD _ * WEBSITE: www.carlinward.com

VIA'LAWYERS SERVICE

Jeffrey D. Gordon, Esq.

Archer & Greiner, PC

700 Alexander Park

Suite 102

Princeton, NJ 08540-6351

RE: Gloucester County Improvement Authority v. Gallenthin Realty
: Development, Inc.

Industrial Avenue, Paulsboro, New Jersey
Our File No. 40364-01

Dear Mr. Gordon:

With respect to your recent communication regarding the continuation of settlement
discussions please call my secretary, Debbie, and set up a meeting for the week of April 12,2010
except that Mr. Gallenthin is not available on April 16, 2010. We can meet at your Princeton

office. At that time we can respond to your request to have Mr. Gallenthin sign the permit
application received by us on March 22, 2010.

We are also in receipt of the revised parcel maps which we have gone over in detail with
Mzr. & Mrs. Gallenthin and we have the following comments:

1. We would like your surveyor to provide a metes and bounds description of the
parcels to be acquired from Mr. Gallenthin;

2. The utihty easement to Atlantic City Electric should be plotted and notated on the
parcel maps;

3. The rail easement on the subject property is misdesignated as belonging to
Conrail and it is designated as 60 feet wide when in fact it is 40 feet wide. The

proper designation for the rail easement should be “Port DuPont Common Rail
Easement™;

4, Mr. Gallenthin takes strong issue with the notes 1-7 contained on your maps. The
wetlands delineation by T&M Associates dated March 2006 was done illegally
without the written consent of the property owner and improperly designates
wetlands on the greater parcel most of which is not being acquired by GCIA in
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Jeffrey Gordon, Esq.

March 31, 2010; Page 2

this action. Therefore, the LOI issued by the New Jersey DEP and approved by
the Army Corps of Engineers is improper and illegal;

The designation of the Mantua Creek site as “state open water” is incorrect. This

area is property of the United States per Public Works Initiative 73883
accomplished in the early 1900’s when the Mantua Creek was straightened and
deepened by the Army Corps of Engineers;

The existing roadway easement which is referenced in Book 1081, Page 48 as
amended 1n Book 110, Page 301 is not reflected as being exclusively for the use
of Gallenthin Realty Inc. and Paulsboro Acquisition Corp. The future intended

use as evidenced by the project is in violation of said easements and the property
owner must be compensated for this; and

Gallenthin Realty Inc. claims that it has title by adverse possession for the
property bordering the Mantua Creek north of the existing property lines as this
area was historically the location of the docks used by the Gallenthins when the
subject property was utilized for a dredge spoil deposit site. Evidence of the
location of the docks is in the bed of the creek where the concrete abutments for
the docks are still visible. Mr. Gallenthin has photographic evidence showing

their tugboats utilizing this location and we will provide same to you when we
meet.

We would like to discuss all of these comments with you i more detail when we meet to
discuss settlement with you the week of April 12, 2010,

WIw:dfb

Very truly yours,

CARLIN & WARD, P.C.

N7 =N

WILLIAM J.WWARD

cc: George Gallenthin -
James M. Turteltaub, Esq.
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CARLIN & WARD, P.C.

25A Vreeland Road

P. O. Box 751

Florham Park, New Jersey 07932
973-377-3350

Attorneys for Defendant

Gallenthin Realty Development, Inc.

GLOUCESTER COUNTY IMPROVEMENT | SUPERIOR COURT OF NEW JERSEY
AUTHORITY,
LAW DIVISION — GLOUCESTER
Plaintiff, | COUNTY

Vs, DOCKET NO. GLO-L-718-10
GALLENTHIN REALTY DEVELOPMENT, Civil Action
INC., STATE OF NEW JERSEY, (In Condemnation)
BOROUGH OF PAULSBORO, COLONIAL
PIPELINE  CO., ATLANTIC CITY CERTIFICATION OF

ELECTRIC CO. AND PAULSBORO | LTC(R) GEORGE A. GALLENTHIN, III
ACQUISITION CORP.,

Defendants.

LTC(R) GEORGE A. GALLENTHIN, III being of full age hereby certifies and states:

1. Town 100% of the corporate stock of the Defendant Gallenthin Realty Development, Inc.
(“GRD"), a New Jersey for-profit corporation. I am duly authorized to act on behalf of GRD and
therefore submit the following certification in support of GRD’s motion to dismiss the Verified
Complaint filed by the Gloucester County Improvement Authority (“GCIA”) and GRD’s motion
to transfer venue of the matter to Burlington County or in the alternative for the recusal of the
Hon. Georgia Curio, A.J.S.C.

2. Iown approximately 44.26% of the property identified as Block 1, Lot 3 on the Borough

of Paulsboro, Gloucester County, New Jersey (“Subject Property”) while GRD owns
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approximately 33.33% of the Subject Property. Given that I wholly own GRD, essentially I own
approximately 77.6% of the Subject Property.

3. The remaining portion of the Subject Property, which amounts to approximately 22.4% is
owned by my cousin Elizabeth Gellenthin.

4. Attached hereto as Exhibit A is a true and accurate copy of a Declaration of Ownership
dated July 2, 2000 depicting the foregoing breakdown of the ownership of the Subject Property.

5. Despite my aforementioned ownership interest in the Subject Property, GCIA did not
identify me as a defendant in the Verified Complaint nor has it acknowledged my interest in the
Subject Property.

6. It is my understanding that I have the legal right to be notified of all inspections of the
Subject Property performed by or on behalf of GCIA and be permitted to provide input during
those inspections. However, neither GRD nor | received any notice of the inspection of the
Subject Property performed by Marathon Engineering & Environmental Services, Inc. I was not
aware of the inspection, nor invited on the inspection or given the opportunity to provide input
into the Marathon Report.

7. The T&M Report relied upon by GCIA’s appraiser was done without providing GRD
and/or myself the opportunity to accompany T&M on its investigation or give any input into the
improper wetlands delineation and/or preparation of the T&M Report. In fact during the
appellate process of the prerogative writ suit with the Borough of Paulsboro, T&M attempted to

enter onto the Subject Property without authority to do so.
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8. I am currently aware that in October 2007, the GCIA submitted to the New Jersey
Department of Environmental Protection an application for a DP-12 permit/wetlands delineation.
Attached hereto as Exhibit B is a true and accurate copy of the application.

9. David Shields, Executive Director of the GCIA, listed his name on the application as the
“property owner.” On page 3 of the application, under section B entitled “Property Owner’s
Certification,” George Strachan, also with the GCIA, signed his name and “certified” that he was
the owner of the property upon which the proposed work was to be done.

10. Neither the GCIA nor Messrs. Shields and Strachan were the owners of the Subject
Property, nor were they authorized or given GRD’s consent to sign the application on its behalf.

11. By way of letter dated March 4, 2009, counsel for GCIA categorized its unauthorized
signing of the GP-12 Permit Application as a clerical error and therefore requested that GRD, as
the lawful property owner, sign a new application on GCIA’s behalf that would replace the
improper application that had been filed with the NJDEP. A true and accurate copy of that letter
is attached hereto as Exhibit C.

12. 1 believe that the wetlands survey and delineation are not only inaccurate but also fail to
recognize the legal and historical use of the Subject Property as a deposit site for dredge spoils.
Dating back to at least 1902 the Subject Property was authorized to receive dredge deposits from
the US Army Corps of Engineers, which was responsible for widening and straightening the
Mantua Creek. The Army Corps made deposits on the Subject Property in 1902, 1934, 1937 and
1963. There is approximately 250,000 cubic yards of dredge spoils on the site. [ am actively
pursuing the Subject Property's use as a dredging depot and believe if required to I can retain any

necessary DEP water permits once dredging is commenced by the Army Corps.
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13. Attached hereto as Exhibit D is a true and accurate copy of an Order dated January 5,
2006, transferring venue of several municipal court matters involving the Gallenthins and State
Senator Stephen Sweeney from Gloucester County to Camden County for adjudication.

14. Attached hereto as Exhibit E is a true and accurate cbpy of a letter dated January 6, 2010
notifying me of the transfer of the municipal court matters.

15. Attached hereto as Exhibit F is a true and accurate copy of a complaint filed with the
Advisory Committee on Judicial Conduct dated February 10, 2006. Given the nature and the
allegations set forth in the complaint I believe that the Court may possess an appearance of bias
towards the arguments raised by GRD in support of its motion to dismiss GCIA’s complaint.

16. My belief of an appearance of impropriety also extends to other members of the Judiciary
sitting in Gloucester County including Judge Anne McDonnell, who previously served as my
former attorney in an unrelated matter to this action. Judge McDonnell presided over the access
suits with GCIA and permitted GCIA preliminary access to the Subject Property over GRD’s
objections. Upon information and belief, Judge McDonnell’s husband’s engineering and
planning firm, Consulting Engineering Services, Inc., participated in the bidding for GCIA’s
purported bridge and road project. Attached hereto as Exhibit G is a true and accurate copy of the
“GCIA Paulsboro Port OffRamp/Bridge Mandétory Pfebid” sign in sheet dated February 15,
2007, as well as a blurb on Consulting Engineering services, Inc.

17. Attached hereto as Exhibit H are true and accurate copies of relevant pages from the

website of the Gloucester County Improvement Authority, http://www.gcian].com/.
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18. Attached hereto as Exhibit I are true and accurate copies of relevant pages from the
online biography of Stephen Sweeney posted on Gloucester County’s website:

http://www.co.gloucester.nj.us/Government/Freeholders/sweeney.cfm.

19. Attached hereto as Exhibit J is a true and accurate copy of a County of Gloucester
Resolution adopting the Delaware River Development and Re-Development Report dated May
17, 2000.

20. Attached hereto as Exhibit K is a true and accurate copy of the opinion from Judge

Hogan in the matter of County of Gloucester v. American Atlantic Company, et. als., Docket No.

BUR-L-3641-09 (formerly Docket No. GLO-L-1313-09).

21. Upon information and belief, the American Atlantic matter was transferred from

Gloucester County to Burlington County due to the fact a County Official, who attested to the
adequacy of the negotiations between the parties, was related to a judge currently sifting in
Gloucester County.

22. As set forth in GRD’s Answer to the Complaint, given my interest in the Subject Property
I am an indispensable party to this matter, However, I am currently serving the United States’
interests in Afghanistan and am therefore unable to appear to defend the current action.

23. Notwithstanding, the Court’s prior ruling, I maintain that my capacity as a citizen of the
United States who is serving with the forces of a nation with which the United States is allied in
the prosecution of a war or military action, warrants a stay of the action as provided for in 50
U.S.C. App. §514.

24. Attached hereto as Exhibit L is a true and accurate of the Deed of the Subject Property

dated October 16, 1998 and recorded July 2, 1999.
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I hereby certify that the foregoing statements made by me are true. I am aware that if any

of the foregoing statements made by me are willfully false I am subject to punishment.

LTC(R) GEORGE A. GALLENTHIN, HI

Dated: July 23, 2010
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DECLARATION OF OWNERSHIP

WHEREAS, On 2 July 1999, Final Judgment in Suit to Quiet Title, Gloucester County,
NJ was obtained and further development and challenges are anticipated.

Therefore be it agreed and declared,

1. Gallenthin Realty Development, Inc. (GRD), a domestic for-profit, incorporated
in the State of New Jersey in 1997 owns one-third (1/3“’) of Block 1, Lot 3, Paulsboro,
Gloucester County (Block 1 Lot 3), and George Andrew Gallenthin, 111 owns all the
corporation’s stock;

2. George Andrew Gallenthin, II], individual, POB 421 Doylestown, Pennsylvania
18901 owns one-third (1/3"‘) of Block 1, Lot 3, plus 10.93 percent of Block 1, Lot 3 for
services rendered;

3. Elizabeth Gellenthin, individual, (formerly M.G.1), Browns Mills, New Jersey
owns 22.4 percent of Block 1, Lot 3 until all actions of redevelopment and eminent
domain are completed. At that time of completed litigation, Elizabeth Gellenthin shall
own irrevocably one-third (1/3") of Block 1 Lot 3, including any land acquired
contiguous to Block 1 Lot 3.

2 July 2000 .»/2\‘7 ﬁM 7 e

"George Andfe® Gallenthin, III Witness

2 July 2000 ' : _ M W

Witness

GALLENTHIN REALTY DEVELOPMENT, INC : e

George A. Gallenthi President /Chairman EE
ATTEST: /‘u%f\_ £l
. (Corporate Santy”

SecretaryBr Assistant Seeretary . T
, CORPORATE ACKNOWLEDGEMENT T
STATE OF NEW JERSEY ) AR
COUNTY OF Gmucmm;ss
BE IT REMEMBERED that on this 2™ day of July 2000, before me, the subseriber, personelly appeared GEORGE A

GALLENTHIN, H], Prosident/Chairman of GALLENTHIN REALTY DEVELOPMENT, INC., who, I am satisfied, is the person who
signed the within mstrument, and he or she acknowledged that he or she signed, sealed with the corporaie seat and delivered the samne
as such officer aforessid, and thet the within instrument is the voluntary act and deed of such corporation, made by virtue of a
resolution of its Board of Directors.

SWORN TO AND SUBSCRIBED to before ing this 2™ day of July in the year 2000 the above persons who are known to
me of proven o be George A. Gellenthin T, Chairmen of Galicnthin Realty Development, Inc., George A Galleothin, 1lI, and

Elizabeth Conet nee Gellenthin have set their and seals to the abovy instrement.
' NotarySeal
) ‘ NOTARY Commission expires 10} 3(_f2-003~

L veen T
L&a»t‘;safoun ﬁ’u:,a

Da 19



Siate OT NEW Jersey -
Depa ent of Environmental Protection
Division of Land Use Regulation Application Form {LURP-2)
Division of Land \Jse Regulation
501 E. State Street P O Box 439

I i
Mackn P g LRI T Co, T At

PLEASE PRINT OR TYPE THE FOLLOWING: {Complete all sections unless otherwise noted)

Gloucester County Improvement Authority, AN iy
1. Applicant Neme: ¢/o George Strachan, Executive Director Email: . C U e e
Address: 109 Budd Boulevard City: Woodbu
State: NJ  Zip: 08096 Daytime Phone: 856-848-4002 Ext. Cell Phone:

2. AgentName: Seth Gladsione Fim: Pennoni Associates ing. Email: sgladstone@pennoni.com

Address: 515 Grove Street, Suile 2C City: Haddon Heights :

State: NJ Zip: 08035 Cell Phonea: N/A

Daytime Phone: 856-547-0505 Ext.: 3459
Gloucester County Improvement  Address: 1099 Budd Boulevard

¢ Property Owner Name: Authority, cfo Dave Shields,
Executive Director

Phone: 856-848-4002 Ext.;

The proposed access road and bridge will be
ito Location .located In the Twp. of West Deptford & the
Site fon {street Adtes:) Borough of Paulsboro, located just south of the
existing CITGO facility. The bridge will span
Mantua Creek,

City: Woodbury State: NJ__ Zip: 08096

Paulsboro Marine Terminal -
4, Project Name: access Road and Bridge

Zip: 08096 Municipality: Township of West Deptford & Borough of Pauisboro  County: Gloucester
Block(s) & Borough of Paulsboro; Block(s) & Township of West Deptford:
Lots(s); Block1,lots2,3&18 Lots(s): Block 328, Lots 1.20 & 1.25

. Block 1.03, Lot 3

s Block 1.04, Lots 1 & 2

N.A.D. 1983 State Plane Coordinates {feet) 6 digits onty: E (x): 286,365

N (y): 367, 512

Mantua Creek Watershed: Mantuz Cresk Subwatershed: Mantua Creak (balow
Nearest Waterway: Edwards Run)
5. Fees: Total Fee: § 600.00 Project Cost: Check No:
] The epplicant requests a General Permit #12 to conduct geotechnical borings associated with the construction of the
g Project proposed access road and bridge.
" Descriptlon:

FOR OFFICIAL USE ONLY

Program Interest # Class Code

Activity #

Type Component Type Highlkands Yes No

Proposed activity

Faes

Date Received / /

PRO

20th Day { )

90th Day !

Project Engineer

Altemate Program Interest

Urban Area

ASY

ASU Date !

Program Interest #

Class Code

Type

Proposed activity,

Component Type

Aclivity #

Fees Pts,

1
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r. r'!Ew_l' THUINRDF gL 1] MGOIT W GUn UL UL

T

Application Type Fe nt. | Amt. Paid | Applicatic  ype Fee Amt. | Amt. Paid
Applicability Determination L ;\ Cosstal/Tidal Wettands
| [ Coastal Jurisgictional Determination [ coastaliTidal Wetlands Permit
; []] Hightands Jurisdictional Determination [:] Coaslal Wetland Permii Modificalion |
"1 O] Flood Hazard Waiver/JD Freshwater Wetlands
. CAFRA ]| Freshwater Wetlands GP1
1 O] ndividuatl Permit ) Freshwater Wetlands GP2
“| T Exemption Request | 1| Freshwater Wetiands GE2A
] Permit Modlfication | U[Q] Freshwater Wetlands GP3
[J| General Pemit 5 Freshwater Wetlands GP4
[} General Pemit 6 Freshwater Wetlands GPS
[ 1] General Pemit 7 (3| Freshwater Wellands GP8
: General Permit 8 1| Freshwater Wellands GP7
"I O] ceneral Pemit e ]| Freshwater Wetiands GP8
D General Permit 16 Freshwater Wetlands GP9
- | L]} General Permit 11 1| Freshwater Wetlands GP10A
"1 | Generst Permit 12 (1| Freshwater Wetlands GP10B
(1| General Permit 13 ] Freshwater Wetlands GP10C
.. LE1| General Pemit 14 (7]| Freshwater Wetlands GP11 L
[ | General Pemit 15 [ ]| Freshwater Wetlands GP114A
General Permit 16 | Fresnwater Wetlands GP12 $600.00 $600.00
| [ General Permit 17 . | O/ Freshwates wetlands GP13 '
: r[_—_] Genaral Permit 18 [ Freshwater Wetlands GP14 |
- L0 | General Permit 21 | 01| Freshwater Wetiands GP15
| (] ceneral Permit 22 | O/ Freshwater Wetiands GP16
. O] cenersl Permit 23 | [ O] Freshwater Wetiands GP17
1| ceneral Pemmit 24 ] . L [Q] Freshwater wetlands GP18
[1| General Permit 25 | Freshwater Wetlands GP18 ]
: General Permit 26 ] Freshwater Wetiands GP20
1 ) General Permit 27 Freshwater Wetiands GP20A
" L3 seneral Pemit 29 (0| Freshwater Wetiands GP21
Consistency Determination [1| Freshwater Wetlands GP23
1] Federsl Cansistency Determination | [1| Freshwater Wetlands GP24 ]
(]| water Quality Cerlificate 1| Freshwater Wetlands GP25
Highlands Freshwaler Wetiands GP26 ..
{7 | Emergency Pemlt []| Freshwater Wetlands GF26A .
-+ [ [ Pre-application Mesting (3] Freshwater Wetiands GP27
f\_]l Praservation Area Approval | | O] Freshwater GP Modification
| O] PAA with Waiver 1! individual Wetiands Permit
' [D Resource Area Determination [:I Individuat Open Wates Permit ’
(1 cenerat Pemit 1 | | O] individusi Permit Modification ]
[ 1| General Permit 2 Wetlands Exemption i
Flood Hazard Area Letter of interpretation T
[ Major Permit [C]! Presence Absence ]
Minor Permit ' ]| Presence Absence Footprint 4
.| )| Modification T Delineatlan
Waterfront Development j (1] verification —’
L ]| General Permit 10 J [ Extension
(1] General Pemmit 14 ] Transition Area Walver
-+l [ General Permit 18 : 3| Averaging Pian
(]! General Permit 19 ] £1| Reduction
(| eeneralPermit20— — — | | _|_| [T Hardship Reduction
(]| General Permit 21 1] speciat Activity Stormwater ] T
(1! individual Permit/Upiand [ [ tinear Develcpment
[ individual Permitinwater ! Redevelopment
-1 [0 ZANE Letter || O] indivigual Permit
1| Modification ' | O] exemption l
- | [ O] modifcation Il |

2
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Both the Applicant and Property owner's section must be filled out for all Land Use Reguiation Applications

A APPLICANT SIGNATURE

B.

| certify under penalty of law that the information provided in this dogument Is lrue and accurate. | am aware that there are

significant civil and criminal penalties for submitting false or inaccurate information. (If corporate entity, printitype the name and title
of person signing on behalf of thé corporate entity.)

) Signature? of Applicant/Owner Signature of Applicant/Owner
fel/2%/e7
Date Date

Gloucester County Im grovement Authority,
_clof rGeorge Srac .

Print Name . Print Name
109 ; Budd Boulevard

Woodbury, NJ 08096

Print Address Print Address

PROPERTY OWNER'S CERTIFICATION

I hereby cerlify that the undersigned is the owner of the property upon which the proposed work is to be done. This endorsement
is certification that the owner grants permission for the conduct of the proposed activity. (n addition, | hereby give unconditional
written consent 1o allow access to the site by represeniatives or agenis of the Department for the-purpose of conducting a site
inspettion or survey of the project slte,

in addition, the undersigned property owner hereby certifies:

1. Whether any work is to be done within an easement — Yes:[:] No:@

2. Whether any part of the entire project (e.g., pipeline, roadway, cable, transmission line, structure, efc.) will be located within
property belonging to the State of New Jersey-Yes:D No:&

3. Whether any work is to be done on any property owned by any public agency that would be encumbered by Green Acres —
Yes: D No: A

4. Whether any part of this project requires a Section 106(National Register of Historic Places) Determination as part of a
federal permit or approval — Yt_as:[j NOIE

G s e

Signa/ura of Owner Signature of Owner
R (o7
el
Date Date
Gloucester County Improvement Authority,
_tlofeorga Sbrachah - .
Print Name _ Print Name

109" 8udd Boulevard
Woodbury, NJ 08096

Print Address Print Address
3
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C. APPLICANT'S AGENT
. NOTE: Notary seal is required for Flood Hazard Area (SEA) ap&caucns 5‘”@}\5‘ s

| __Gloucester County Improvement Authonity, /o Q& Executive Director, the ApplicantOwner, authorize to act as

my agenl/representstive in all matters periaining to my application the following person:

Name _ Seoth Gladstone

Occupation/Profession __Environmental Scientist

G%M&»M

(Signature of Applicant/Owner)

AGENT'S CERTIFICATION
Sworn before me this day of  23%d

| agree to serve as agent for the above-mentioned applicant _Detober 20 07

- -

. ) ) / . oL

(Signature of Agent) Notary Pm&?‘lELLE DUTKIEWICZ
NOTARY PUBLIC OF NEW JERSEY

MY COMMISSION EXPIRES MAY 28, 2011
D. STATEMENT OF PREPARER OF PLANS, SPECIFICATIONS, SURVEYOR'S OR ENGINEER'S REPORT
! hereby certify thal the plans; specifications and engineer's report, if any, applicable to this project comply with the current rules
and regulations of the New Jersey Department of Environmental Proteclion with the exceptions as noted.

Dan DiF rancesco

Type: Name and Date
Project Engineer, Pennoni Associates Inc,

. Position, Name of Firm

E. STATEMENT OF PREPARER OF APPLICATION, REPORTS AND/OR SUPPQRTING DOCUMENTS (other than englneering}
| ceriify under penalty of law that | have personally examined and a familiar with the informalion submitted in the document and
all attachments and that, based on my inquiry of those Individuals immediately responsible for obtaining and preparing the

information, | believe that the information is true, accurate and complete. | am awere that there are significant penalties for

submitting false information, including the possibility of fines and imprisonment.

P — —
Signature
Seth Gladstone

Type: Name'and Date

Environmenial Scientist, Pennoni Associates Inc.

Position, Namea of Firm

4
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RESOLUTION ADOPTING THE DELAWARE RIVER DEVELOPMENT AND RE-
DEVELOPMENT REPORT, INCLUDING RECOMMENDATIONS FOR REGIONAL
DEVELOPMENT PLANS ALONG THE DELAWARE RIVER WATERFRONT

WHEREAS, the County of Gloucester has recognized the need to expand the economic
vitality and potential of the Gloucester County Delaware River waterfront; and

WHEREAS, the County of Gloucester believes through innovative re-development
planning, preservation and development of the nature environment, the County can meet the
current and future needs of it’s municipalities, residents and visitors; and .

. WHEREAS, the County of Gloucester recognizes the economic development potential of
the Delaware River waterfront is dependent upon and intertwined with its rich natural resources;
and
WHEREAS, the County of Gloucester continues 1o oppose the placement of dredge
spoils along the Delaware River wateifront as same would have a major negative impact upon the
development of thig ares; and ,

WHEREAS, the recommendations of this study and the resulting Re-Development Pian
provideg for the expanded waterfront park in Westville, new commerciaf facilities in West
Deptford, a re-developed cargo and office campus facility in Paulsboro, a greenway from Grove
Street to Red Bank Battlefield in National Park, a revitalized industrial park in Greenwich Twp.
and & new recreation area in Logan Twp; and

WHEREAS, the recommendations contained in this Plan shall add to the quality of life for
_ both current and future residents of Gloucester County; and

NOW, THEREFORE, BE IT RESOLVED by the Board of Chosen Fresholders of the
County of Gloucester and State of New Jersey hereby adopts the Delaware River Development
and Re-Development Master/Action Plan, including it’s recommendation for re-development
plans along the Delaware River waterfront.

ADOPTED at a regular meeting of the Board of Chosen Freeholders of the County of
Gloucester and State of New Jersey held oh May 17, 2000 at Woodbury, New Jersey.

COUNTY OF GLOU(.ES'

BY:
SYEPHEN MY‘WEENW
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j% ARCHER & GREINER, P.C.
ATTORNEYS AT LAW

JAMES M. GRAZIANO _ Emall Address:
ONE CENTENNIAL SQUARE cgibson@archerlaw.com
HADDONFIELD, NJ 08033-0968 Direct Dial: Direct Fax:
856-795-2121 © (856)354-3090 (856) 673-7090

FAX 856-795-0574
www.archerlaw.com
March 4, 2009

(Via email and regular mail)
F. Michael Daily, Esquire
216 Haddon Avenue
Westmont, NJ 08108

RE: GP-12 Permit Application
Dear Mr. Daily:

Attached is a copy of a corrected GP-12 permit application for certain survey and
investigation work at properties owned by the Gloucester County Utilities authority ("GCUA"),
Nustar Asphalt Refining, LLC ("Nustar") and Gallenthin Realty Development ("GRD").

As you know, the original application, which currently is on file with the New Jersey
Department of Environmental Protection ("DEP"), was submitted with a clerical error. The .
GCIA is attempting to fix that clerical error and correct the record by submitting the enclosed
with signatures from the three affected property owners.' As you can see, the GCUA and Nustar
already have executed the document., Given that this was simply a clerical oversight and that the
access and testing associated with the GP-12 permit has already occurred, we would appreciate it
if your client would execute the attached and return it to us, so that the DEP's file will contain a
GP-12 permit application reflecting the ownership of the three affected properties.

Thank you for your assistance in this matter.
Very truly yours,
ARCHER & GREINER, P.C.

James M. Graziano

Enclosure
3878023v1
FPRINCETON OFFICE FLEMINGTON OFFICE PHILADELPHIA OFFICE WILMINGTON OFFICE NEW YORK OFFICE
700 Alexander Park Plaza One Ome South Broad Siredt 300 Deleware Avenue 2 Penn Flza
Suite 102 1 State Route 12, Suite 201 Suite 1600 Suite 1370 Suite 1500
Princston, NT 08540 Flemington, NI 08822-1 722 Phlladelphis, PA 19107 Wllmington, DE 19801 New York, NY 10121
P 609-580-2700 P 908-788-9700 P 2159633300 P 302-777-4350 P 212-291-4988
F 609-580-0051 F 908-738-7854 F 215-963.9999 F 202-777-4352 F 212-629.4568
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CARLIN & WARD, P.C.

25A Vreeland Road

P. 0. Box 751

Florham Park, New Jersey 07932
973-377-3350

Attorneys for Defendant

Gallenthin Realty Development, Inc.

GLOUCESTER COUNTY IMPROVEMENT | SUPERIOR COURT OF NEW JERSEY
AUTHORITY,
LAW DIVISION - GLOUCESTER
Plaintiff, | COUNTY

VS, DOCKET NO. GLO-L-718-10
GALLENTHIN REALTY DEVELOPMENT, Civil Action
INC., STATE OF NEW JERSEY, BOROUGH (In Condemnation)

OF PAULSBORO, COLONIAL PIPELINE
CO., ATLANTIC CITY ELECTRIC CO. AND | ANSWER, SEPARATE DEFENSES AND
PAULSBORO ACQUISITION CORP., JURY DEMAND

Defendants.

Defendant, Gallenthin Realty Development, Inc., (“GRD”) by way of their attorneys,
Carlin & Ward, P.C., answers the Verified Complaint of Plaintiff the Gloucester County
Improvement Authority (“GCIA”) and states:

FIRST COUNT

1. Defendant neither admits nor denies the allegations set forth in Paragraph 1 of the
Verified Complaint and leaves Plaintiff to its proofs thereon.

2. The allegations set forth in Paragraph 2 of the Verified Complaint require a legal
conclusion and therefore Defendant neither admits nor denies the allegations. However, to the

extent Paragraph 2 of the Verified Complaint purports to demonstrate that GCIA is duly
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authorized to condemn the Subject Property, Defendant denies such authority and challenges
same as set forth more particularly in Defendant’s Separate Defenses incorporated herewith.

3. Defendant admits the allegations set forth in Paragraph 3 of the Verified
Complaint only to the extent that GRD, a New Jersey for-profit corporation, owns one-third of
the property identified as Block 1, Lot 3 on the Borough of Paulsboro, Gloucester County, New
Jersey tax map,. The remainder of the allegation does not contain sufficient information to either
admit or deny same and therefore Defendant leaves the Plaintiff to its proofs thereon.

4. The allegation set forth in Paragraph 4 of the Verified Complaint does not contain
sufficient information, including a sufficient description of the “Subject Property™ to either admit
or deny same and therefore Defendant leaves the Plaintiff to its proofs thereon. To the extent
that Paragraph 4 of the Verified Complaint purports to name all persons having an interest in the
property identified as Block 1, Lot 3 on the Borough of Paulsboro, Gloucester County, New
Jersey tax map, Defendant denies the allegation to the extent George A. Gallenthin, III and
Elizabeth Gellenthin have an ownership interest in said property and are not listed in the Verified
Complaint. George A. Gallenthin, III owns 100% of the corporate stock of GRD and also owns
approximately 44.26% of the property identified as Block 1, Lot 3 on the Borough of Paulsboro,
Gloucester County, New Jersey. Elizabeth Gellenthin owns approximately 22.4 percent of the
property identified as Block 1, Lot 3 on the Borough of Paulsboro, Gloucester County, New
Jersey.

5. The allegation set forth in Paragraph 5 of the Verified Complaint does not contain
sufficient information, including a sufficient description of the “Subject Property” to either admit

or deny same and therefore Defendant leaves the Plaintiff to its proofs thereon.
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6. Defendant has insufficient knowledge to either admit or deny the allegation set
forth in Paragraph 6 of the Verified Complaint and leaves the Plaintiff to its proofs thereon. To
the extent Plaintiff alleges the primary purpose for the taking sought by its Complaint, Defendant
denies said allegation.

7. Defendant has insufficient knowledge to either admit or deny the allegation set
forth in Paragraph 7 of the Verified Complaint and leaves the Plaintiff to its proofs thereon,

8. Defendant admits the allegations set forth in Paragraph 8 of the Verified
Complaint only to the extent that attached as Exhibit B to the Verified Complaint purports to be
a copy of a document entitled “Interlocal Services Agreement And Assignment Between the
County of Gloucester and the Gloucester County Improvement Authority for the Construction of
Infrastructure Improvements Related to the Development of the Paulsboro Marine Terminal.”
Defendant has insufficient knowledge to either admit or deny the remainder of the allegation set
forth in Paragraph 8 of the Verified Complaint and leaves the Plaintiff to its proofs thereon.

9. Defendant admits the allegations set forth in Paragraph 9 of the Verified
Complaint only to the extent that attached as Exhibit C to the Verified Complaint purports to be
a copy of a document entitled “Resolution of the Gloucester County Improvement Authority
Authbrizing the Execution of an Interlocal Services and Assignment Between the County of
Gloucester and the Gloucester County Improvement Authority for the Construction of
Infrastructure Improvements Related to the Development of the Paulsboro Marine Terminal.”
Defendant has insufficient knowledge to either admit or deny the remainder of the allegation éet
forth in Paragraph 9 of the Verified Complaint and leaves the Plaintiff to its proofs thereon.

10.  Defendant admits the allegations set forth in Paragraph 10 of the Verified
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Complaint only to the extent that attached as Exhibit D to the Verified Complaint purports to be
a copy of a document entitled “Resolution Authorizing the Execution of an Interlocal Services
Agreement and Assignment Between the County of Gloucester and the Gloucester County
Improvement Authority for the Construction of Infrastructure Improvements Related to the
Development of the Paulsboro Marine Terminal.” Defendant has insufficient knowledge to either
admit or deny the remainder of the allegation set forth in Paragraph 10 of the Verified Complaint
and leaves the Plaintiff to its proofs thereon.

11.  Defendant has insufficient knowledge to either admit or deny the remainder of the
allegation set forth in Paragraph 11 of the Verified Complaint and leaves the Plaintiff to its
proofs thereon.

12.  Defendant admits the allegations set forth in Paragraph 12 of th‘; Verified
Complaint only to the extent that attached as Exhibit E to the Verified Complaint purports to be a
copy of a document entitled “Resolution of the Gloucester County Improvement Authority
Authorizing Acceptance of the Findings of the Appraisal Report for Property Owned by
Gallenthin Realty Development, Inc. in the Borough of Paulsboro and Authorizing the Authority
and its Counsel to Pursue the Acquisition of that Property.” Defendant has insufficient
knowledge to either admit or deny the remainder of the allegation set forth in Paragraph 12 of the
Verified Complaint and leaves the Plaintiff to its proofs thereon.

13.  Defendant admits the allegations set forth in Paragraph 13 of the Verified
Complaint to the extent that an offer letter dated July 6, 2009 was sent to counsel for GRD from
GCIA’s counsel. However Defendant denies the remaining allegations in Paragraph 13 as GRD

maintains that GCIA’s offer was based on an appraisal which did not comport with the
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requirements of N.J.S.A. 20:3-6 to be complied with prior to the commencement of the within
condemnation proceedings.

14.  Defendant admits the allegations set forth in Paragraph 14 of the Verified
Complaint to the extent that representatives of the GCIA and GRD did meet to discuss resolving
this matter without resorting to litigation. However, Defendant denies that GCIA engaged in
bona fide negotiations or otherwise complied with. the requirements of N.J.S.A. 20:3-6 prior to
the commencement of the within condemnation proceedings.

15.  Defendant denies the allegations set forth in Paragraph 15 of the Verified
Complaint including but not limited to that any changes to the taking area were done as part of
the bona fide negotiation process, as GCIA did not engage in such negotiations as required by
N.J.S.A. 20:3-6 which are to be undertaken prior to the commencement of the within
condemnation proceedings.

16.  Defendant denies the allegation set forth in Paragraph 16 of the Verified
Complaint and also Exhibit G attached thereto in that neither provides an adequate description of
the property in order for Defendant to be able to ascertain exactly what property is sought to be
acquired by this action. Defendant neither admits nor denies the remainder of ﬂle allegations set
forth in Paragraph 16 of the Verified Complaint and leaves Plaintiff to its proofs thereon.

17.  Defendant neither admits nor denies the allegations set forth in Paragraph 17 of
the Verified Complaint and leaves Plaintiff to its proofs thereon.

18.  Defendant neither admits nor denies the allegations set forth in Paragraph 18 of
the Verified Complaint and leaves Plaintiff to its proofs thereon.

19. Defendant neither admits nor denies the allegations set forth in Paragraph 19 of
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the Verified Complaint and leaves Plaintiff to its proofs thereon.

20.  Defendant neither admits nor denies the allegations set forth in Paragraph 20 of
the Verified Complaint and leaves Plaintiff to its proofs thereon.

21.  Defendant admits the allegations set forth in Paragraph 21 of the Verified
Complaint to the extent that it received an updated appraisal report, a copy of which is attached
to the Verified Complaint as Exhibit 1. Defendant denies the remainder of the allegations set
forth in Paragraph 21 including, but not limited to that said appraisal was a prelude to or part of
any alleged bona fide negotiations required by N.J.S.A. 20:3-6 to be undertaken prior to the
commencement of the within condemnation proceedings.

22.  Defendant neither admits nor denies the allegations set forth in Paragraph 22 of
the Verified Complaint and leaves Plaintiff to its proofs thereon.

23.  Defendant admits the allegations set forth in Paragraph 23 of the Verified
Complaint only to the extent that attached as Exhibit J to the Verified Complaint purports to be a
copy of a document entitled “Resolution of the -Gloucester County Improvement Authority
Authorizing Acceptance of the Findings of the Appraisal Report for Certain Real Property
Known as Block 1, Lot 3 on the Tax Maps of the Borough of Paulsboro, Gloucester County
Owned by Gallenthin Realty Developmnent, Inc. and Authorizing the Acquisition of a Portion
thereof.” Defendant has insufficient knowledge to either admit or deny the remainder of the
allegation set forth in Paragraph 23 of the Verified Complaint and leaves the Plaintiff to its
proofs thereon.

24.  Defendant denies the allegations set forth in Paragraph 24 of the Verified

Complaint to the extent that GCIA met to conduct bona fide negotiations required by N.J.S.A.
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20:3-6 to be undertaken prior to the commencement of the within condemnation Defendant
admits the allegations set forth in Paragraph 24 of the Verified Complaint to the extent that
GCIA and GRD representatives met on April 21, 2010 and that GCIA offered to purchase
interests in certain property for $443,000. Defendant denies that said offer was for any defined
property or the temporary construction easement described in Paragraph 19 of the Verified
Complaint.

25.  Defendant admits the allegations set forth in Paragraph 25 of the Verified
Complaint to the extent that Plaintiff has been unable to acquire an interest in any property
owned by the Defendant by reason of any action referenced in the Verified Complaint.
Defendant denies the remainder of said allegation including but not limited to the allegation that
GCIA engaged in bona fide negotiations or otherwise complied with the requirements of
N.J.S.A. 20:3-6 that had to be undertaken prior to the commencement of this action.

26.  The allegations set forth in Paragraph 26 of the Verified Complaint require a legal
conclusion and therefore Defendant neither admits nor denies the allegations.

SEPARATE DEFENSES

FIRST SEPARATE DEFENSE
(Denial of authority of condemn for failure to comply with N.J.S.A. 20:3-6)

27.  Defendant denies Plaintiff’s authority to condemn their property or any rights
therein as set forth in the Verified Complaint.

28.  Plaintiff has failed to enter into bona fide negotiations as required by N.J.S.A.
20:3-6. |

29.  The Plaintiff failed to make a bona fide offer capable of being evaluated or

accepted by the Defendant.
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30.  Plaintiff’s offer to Defendant was based on two inadequate appraisals performed
by J. McHale & Associates, Inc. (“McHale Appraisals™).

31.  In preparing the Appraisals, Mr. McHale received legal instructions. (See pp. 2,
11 of Exhibit I to the Verified Complaint.

32.  The legal instructions provided by GCIA prevented Mr. McHale from doing an
independent appraisal as he was bound to assume that the wetlands on the Subject Property could
not be developed and furthermore that dredge disposal operations would not be permitted on-site
despite it being used for such operations in the past. (See pp. 2, 11 of Exhibit I to the Verified
Complaint).

33,  Mr. McHale was also instructed to incorporate, rely upon and assume as accurate
two outside reports performed by Marathon Engineering & Environmental Services, Inc.
(“Marathon Report™) and T & M Associates. (“T & M Report”). (See pp. 2, 11 of Exhibit I to the
Verified Complaint).

34.  The McHale Appraisals, in armriving at the highest and best use for the Subject
Property, incorporated. the Marathon Report. (See pp. 31-32 of Exhibit I to the Verified
Complaint).

35.  The Marathon Report was prepared in violation of N.J.S.A. 20:3-6 due to the fact
GRD was never invited on the inspection or given the opportunity to provide input into that

report. Borough of Rockaway v. Donofrio, 186 N.J. Super. 344, 353-54 (App. Div. 1982), certif.

denied, 95 N.J. 183, 470 A.2d 409 (1983).
36.  This violation of N.J.S.A. 20:3-6 was brought to GCIA’s attention by GRD’s

counsel by way of letter dated July 31, 2009.
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37.  Mr. McHale prepared an updated appraisal dated March 24, 2010 which again
included and incorporated the findings of the Marathon Report as part of the highest and best use
analysis.

38. GCIA had a clear opportunity to correct this known fatal deficiency yet
continued to ignore its obligation.

39. TheT & M Report, which is relied upon by Mr. Mchale, excludes certain land
when determining the Subject Property’s building potential. (See pp. 94 — 98). As such, the
Plaintiff’s offer was based on a speculative and vague understanding of what was being acquired
and how the taking would affect the remainder of the Subject Property.

40.  The offer was based on an inaccurate and improper delineation of wetlands that
were obtained by the Plaintiff without the legal authority to do so.

41.  The appraisal failed to value all interests being acquired by this action including
the temporary rights set forth in Paragraph 19 which included the right of access to all GRD
properties.

42.  The appraisal failed to consider all lands owned by GRD including but not limited
to all lands acquired and/or damaged by the proposed taking.

43.  Plaintiff’s failure to comply with the requirements of N.J.S.A. 20:3-6 requires

dismissal of the Verified Complaint.

SECOND SEPARATE DEFENSE
(The Plaintiff failed to comply with Rule 4:73-1)

44,  Defendant repeats each and every allegation set forth in the First Separate

Defense and incorporates same by reference herein.
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45.  Rule 4:73-1 requires a condemnation complaint contain a map and description of
land to be acquired and identity of improvements to be acquired.

46.  The Verified Complaint is based on a speculative and vague understanding of
what is being acquired and how the remaining property would be affected by the taking. For
example, there is a parcel to which GRD quieted title to that does not appear on the maps
attached to the Verified Complaint.

47. The maps also fail to show easements over the property that may impact the use
of the remainder.

48.  The Verified Complaint fails to provide a meets and bounds description of the
area sought to be acquired.

49. The Verified Complaint fails to depict lands owned by GRD which are damaged
by the taking and which Plaintiff had been advised of same prior to-the taking but chose to ignore
same.

50.  The Plaintiff’s failure to comply with Rule 4:73-1 requires dismissal of the
Verified Complaint.

51. The Verified Complaint must be dismissed because the taking is vague,

speculative and lacks any specificity. Housing Authority of Atlantic City v. Atlantic City

Exposition, Inc., 62 N.J. 322, 328 (1973).

52.  Final judgment in this matter cannot be entered and Condemnation
Commissioners cannot be appointed before the precise description of the taking area(s) is

established. State v. QOrenstein, 124 N.J. Super. 295, 298 (App.Div.1973).
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THIRD SEPARATE DEFENSE

(Plaintiff has acted in Bad Faith as the Taking is Arbitrary and Capricious
and without Public Necessity)

53.  Defendant repeats each and every allegation set forth in the First and Second
Separate Defenses and incorporates same by reference herein.
54.  GCIA has failed to comport itself with the standards established by the New

Jersey Supreme Court in FMC Stores v. Borough of Morris Plains, 100 N.J. 418 (1985) that

condemnors must “turn square corners,” “deal forthrightly and fairly with property owners” and
to refrain from preserving an untoward litigation advantage for itself.

55.  The access road and bridge project underlying the current taking has not yet been
issued final approval by the necessary governmental authorities.

56.  There is no assurance that a'bridge fnay ever Be approved for the GCIA or that the
lands would be hecessary for such bridge. |

57.  There is no public necessity for this taking.

58.  The taking éought by the Plaintiff is for the purpose of impermissibly land
banking the property without a definitive project.

59.  The taking sought by the Plaintiff for based on a speculative need.

60.  The taking has no definitive limits on the use and therefore could be used for
redevelopment of the adjacent properties in contravention to the Court’s opinion in Gallenthin

Realty Development v. Borough of Paulsboro, 191 N.J. 344 (2007).

61.  The taking is a pre-text for pursuing the redevelopment over GRD’s property that

was previously precluded by the New Jersey Supreme Court in Gallenthin Realty Development

v. Borough of Paulsboro, 191 N.J. 344 (2007).
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62.  The property is not being acquired for used for the construction of the access road
and bridge, then the taking is not being done for a public purpose in violation of Article 1, § 20 of
the New Jersey Constitution,

63.  The taking is a pre-text for eliminating competition in the dredge spoil industry.

64.  The taking is a pre-text for a taking of land for a purpose other than that stated in
the Complaint.

65.  The lack of public necessity and the underlying pre-texts for the taking warrant
dismissal of the Verified Complaint.

66.  The route selection for the proposed bridge and roadway and arbitrary and
capricious.

FOURTH SEPARATE DEFENSE
(The Action Should Be Stayed Pursuant to the Servicemembers Civil Relief Act)

67. Defendant repeats each and every allegation set forth in the First, Second, and
Third Separate Defenses and incorporates same by reference herein.

68.  Pursuant to 50 U.S.C. App. §514, entitled Extension of protections to citizens
serving with allied forces provides that:

A citizen of the United States who is serving with the forces of a nation with
which the United States is allied in the prosecution of a war or military action is
entitled to the relief and protections provided under this Act [sections 501 to 596
of this Appendix] if that service with the allied force is similar to military service
as defined in this Act [sections 501 to 596 of this Appendix]. The relief and
protections provided to such citizen shall terminate on the date of discharge or
release from such service. :

69, LTC (R), George A. Gallenthin, III, an indispensable party to this matter, is
currently serving the United State’s interests in Afghanistan and is therefore unable to appear to

defend the current action.
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70.  Mr. Gallenthin, in his capacity as a citizen of the United States who is serving
- with the forces of a nation with which the United States is allied in the prosecution of a war or
military action, should be entitled to a stay of the action as provided for in the Act.

FIFTH SEPARATE DEFENSE
(Failure to State a Claim for which Relief may be granted)

71. Defendant repeats each and every allegation set forth in the First, Second, Third,
and Fourth, Separate Defenses and incorporates same by reference herein.
72, Plaintiff's complaint must be dismissed for failure to state a claim for which relief
may be granted,

SIXTH SEPARATE DEFENSE
(Equitable Estoppel)

73. Defendant repeats each and every allegation set forth in the First, Second, Third,
Fourth, and Fifth Separate Defenses and incorporates same by reference herein.
74.  Plaintiff’s claims are barred by the Doctrine of Equitable Estoppel.

SEVENTH SEPARATE DEFENSE
{(Unclean Hands)

75. Defendant repeats each and every allegation set forth in the First, Second, Third,
Fourth, Fifth, and Sixth Separate Defenses and incorporates same by reference herein.
76.  Plaintiff’s claims are barred by the Doctrine of Unclean Hands.

EIGHTH SEPARATE DEFENSE
(Res Judicata)

77.  Defendant repeats each and every allegation set forth in the First, Second, Third,
Fourth, Fifth, Sixth and Seventh Separate Defenses and incorporates same by reference herein.

78.  Plaintiff’s claims are barred by Res Judicata.

Da )y&
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NINTH SEPARATE DEFENSE
(Waiver)

79. Defendant fcpeats each and every allegation set forth in the First, Second, Third,
Fourth, Fifth, Sixth, Seventh, and Eighth Separate Defenses and incorporates same by reference
herein.

80.  Plaintiff’s claims are barred by the Doctrine of Waiver.

TENTH SEPARATE DEFENSE
(Fraud)

81. Defendant repeats each and every allegation set forth in the First, Second, Third,
Fourth, Fifth, Sixth, Seventh, Eighth, and Ninth Separate Defenses and incorporates same by
reference herein.

82.  Plaintiff’s claims are barred by Fraud.

ELEVENTH SEPARATE DEFENSE
(Laches)

83. Defendant repeats each and every allegation set forth in the First, Second, Third,
Fourth, Fifth, Sixth, Seventh, Eighth, Ninth, and Tenth Separate Defenses and incorporates same
by reference herein.

84.  Plaintiff’s claims are barred by the Doctrine of Laches.

TWELFTH SEPARATE DEFENSE
(Collateral Estoppel) .

8s. Defendant repeats each and every allegation set forth in the First, Second, Third,
Fourth, Fifth, Sixth, Seventh, Eighth, Ninth, Tenth, and Eleventh Separate Defenses and
incorporate same by reference herein,

86.  Plaintiff’s claims are barred by the Doctrine of Collateral Estoppel.
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WHEREFORE, Defendants dcmand judgment against Plaintiff herein:

A.

B.

Dismissing the Verified Complaint;

Awarding Defendant’s costs and expenses including attorney, appraisal and
engineering fees pursuant to N.J.S.A. 20:3-26(b);

Staying all further steps in the action as provided for N.J.S.A, 20:3-11;

Vacating any Declaration of Taking filed by Plaintiff or any party on their behalf
with regard to the Subject Property;

Vacating any Lis Pendens filed by Plaintiff or any party on their behalf with

-regard to the Subject Property;-and-.. . . -

Such other relief the Court deems just and equitable.

CARLIN & WARD, P.C.
Attorneys for Defendant
Gallenthin Realty Development, Inc.

/Y g

K
WILLIAM J. WARD

Dated: July 23, 2010
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CERTIFICATION PURSUANT TO RULE 4:5-1(b)(2)

I hereby certify that the within Answer to the Verified Complaint was filed and served
within the time provided by the New Jersey court Rules. I further certify that to the best of my
knowledge the matter in controversy is not the subject of any other action pending in any court.

with the exception that similar issues are present in the pending matter of County of Gloucester

v. American Atlantic Company, et. als. Docket No. BUR-L-3641-09 (formerly Docket No. GLO-
1-1313-09). | |
In addition, I hereby certify that to the best of my knowledge no other party must be

joined to this action except that George A. Gallenthin, III and Elizabeth Gellenthin should be
added as named defendants.

Gallenthin Realty Development, Inc. owns one-third of thé property identified as Block
1, Lot 3, in Paulsboro, Gloucester County, New Jersey. George A. Gallenthin, III owns 100% of
the corporate stock of Gallenthin Realty Development, Inc. George A. Gallenthin, IIT also owns
approximately 44.26% of the property identified as Block i, Lot 3, in Paulsboro, Gloucester
County, New Jersey. Elizabeth Gellenthin owns approximately 22.4 percent of the property
identified as Block 1, Lot 3, in Paulsboro, Gloucester County, New Jersey.

I certify that the foregoing statements made by me are true. I am aware that if any of the
foregoing statements made by me are willfully false, I am subject to punishment.

CARLIN & WARD, P.C.

Attorneys for Defendant
Gallenthin Realty Development, Inc.

o /Y Nok?

WILLIAM J XVARD

Dated: July 23, 2010
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CERTIFICATION OF SERVICE

The undersigned hereby certifies that a copy of the within pleading was filed and served
within the time allowed by Rules of Court.
I certify that the foregoing statements made by me are true. I am aware that if any of the
foregoing statements made by me are willfully false, I am subject to punishment.
CARLIN & WARD, P.C.

Attorneys for Defendant
Gallenthin Realty Development, Inc.

By % /%){/\ %

WILLIAM J. WARD

Dated: July 23 2010

JURY DEMAND

Defendant hereby demands a trial by jury on all issues so triable.

CARLIN & WARD, P.C.
Attorneys for Defendant
Gallenthin Realty Development, Inc.

o N N o

WILLIAM J/WARD

Dated: July 23, 2010
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DESIGNATION OF TRIAL COUNSEL

William J. Ward is hereby designated as trial counsel in the within cause.

CARLIN & WARD, P.C.
Attorneys for Defendant
Gallenthin Realty Development, Inc.

NNz

WILLLAM J/WARD

Dated: July 23, 2010
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PREPARED BY THE COURT

SUFPERIOR COURT QF NEW JERSEY
LaW DIVISION
GLOUCESTER COUNTY

GLOUCESTER COUNTY IMPROVEMENT )  DOCKET NO. GLO~L-718-10
AUTHORITY,
}  Civil Acticn
Plaintiff, {In Condemnation)
)
vE.
) ORDER TRANSFERRING MATTER TO
GALLENTHIN REALTY DEVELOPMENT, BURLINGTON COUNTY
Inc., }

Pafendant . )

THIS MATTER having come before the Court on August 5, 2010,
in the presence of Patrick Flynn, Esg., and Christopher Gibson,
Fag., representing Plaintiff Gloucester County Improvement
Authority, and wWilliam Ward, Esg., representing Defendant
Gallenthin Realty Development. Inc., and the Court having

considered the arguments of counsel,

IT IS, on this Aﬁﬁkaay of Jé&égizii: 2010,

ORDERED that the above-captiocned matter be transferred from

the Law Division, Gloucester County, to the Law Division,
Burlington County, with a docket number to be assigned hy

Burlington County.

This Order disposes of Defendant's motion entitlad, "Notice

of Moticn to Transfer Venue or in the Alternative for Recusal.®

o e .

GEORGIA M. CURIO, AJSC

Dg 154
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CARLIN ‘:xVWARD

ATTORNEYS AT LAW

A PROFESSIONAL CORPORATION

25A VREELAND ROAD

P.O. BOX 751
FLORHAM PARK, NEW JERSEY 07932
973-377-3350
August 12,2010 FAX: 973-377-5626
E-MAIL: william.ward @ carlinward.com
WILLIAM J. WARD WEBSITE: www.carlinward.com

VIA FACSIMILE 609-518-2852 & REGULAR MAIL
Honorable Ronald E. Bookbinder, A.J.S.C,

Superior Court of New Jersey

Courts Facility, Chambers 703

49 Rancocas Road

P.O. Box 6555

Mount Holly, New Jersey 08060

Re: Gloucester County Improvement Authority
v, Gallenthin Realty Development, Inc., et al.
Docket No. GLO-L-718-10
Our File No. 40364-02

Dear Judge Bookbinder:

This will confirm our conversation with Your Honor's law clerk yesterday that there will be a
conference call with the Court and counsel on Friday, August 13™ at 10:30 a.m.

We are in receipt of Mr. Gibson’s four page self-serving letter faxed to the Court yesterday. We
disagree with his letter and its contents in its entirety. However, we will not burden the Court with a
detailed response. The Army Corps of Engineers and the United States Coast Guard confirmed with us
last Friday, August 6" that no permit has been issued by them for the construction of the bridge from the
Subject Property across the Mantua Creek. This project requires an environmental impact statement and a
public hearing, neither of which has been submitted or scheduled. The October construction scheduled
opened by Mr. Gibson is therefore misleading and disingenuous. Lastly, we are not forum shopping in
suggesting this matter be heard by Judge Hogan. We “suggested” Judge Hogan as he presently has the
American Atlantic case before him which has similar issues to the subject matter. Obviously, it is the
Court that will assign a trial judge and we will of course abide by any decision of the Court in this regard.

We look forward to speaking with the Court and counsel on Friday.
Yours very truly,
CARLIN & WARD, P.C.

o M) Woz

WILLIAM J. WARD

WIW:ja .
(VR Christopher R. Gibson, Esq. (via facsimile 856-795-0574 & regular mail)
Mr. and Mrs. George Gallenthin (e-mail & regular mail)
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REPORTERS / TRANSCRIBERS TRANSCRIPT TRANSMITTAL

INSTRUCTIONS: Forward original to the requesting parly with compieted original ranacnpt

Send copies to: Sent %"}
1) Supervisor of Caurt Reporters with copy of transcnpt ]
2) Admianistrative Office of the Courts, Attn  Chief, Reporting Sys., CN-388, Trenien, NJ 08625 O
3} Attomeys and/or Pro Sa (if kaown) 0
X

4} Other cour - tapes

Cynrthia Gallenthin

TO:

26 South Bayard Street

Woodbury, NJ 08096

_CASE INFORMALION

[TCASE NAME {(Planailh

(Delendunty)

I ﬂf—\ppe_al

Gloucester City Improvement vs. Gallenthin Realty
{3 Mon-Appeat B
LOWER COURT DOCKET NUMBER LOWER COURT NUMBER TRANSCRIPT
) oo ) REQUESTDATE
3 Jadictment [JAccusation (¥ Complaint L2718-10 10/12/2010
DOCKET NUMBER COUNTY | COURT 2 TRANSCRIPT
[_l on A -] REQUEST
Burlington County Supenior Court, Mt. RECEIPT DATE
-002t M- T3 Bun, > .
ﬁ Vecii-io -T2 Holly NJ wlplic
f DATES No Fodal Pgs
or Fer PROCEEDING TYPE
N Copizs Franscript
i 8/16'25160 2 43 ST FTVR Y
2
k|
3
5
6
|7
8
9
Lo l
TRANSCRIPFTS FILED HEREWITH
*Check, if applicable:
Appellant is responsible for fling additional copies pursuant to Court Rule 2-6-12(a)(d} B3 Yes [J No
FROM: (Check onc) REPORTER / TRANSCRIBER NAME {Print/Type) (Name of Agency, if applicable)
Diana Doman Tramscribing . TRANSMITYAL
U Reporter 10 Foster Ave, Suite A3 DATE
P.O. Box 12
[ Tramscriber x 129 2/25/2011

Gibbsboro, NJ 08026

REPORTER / TRANSCRIBER (Signature

Administrative Office of the Gourts

Da IS

dr13:90 11 G2 4924



ADMINISTRATIVE OFFICE OF THE COURTS

State of New Jersey

CERTIFICATION OF TRANSCRIPT COMPLETION AND DELIVERY

INSTRUCTIONS :

1. Origiral to the Clerk{Appellate Division or Supreme Court) With all transcript copies pertaining to this case
2. One {1} copy to Deputy Clerk, Appellate Divislon
3. Requesting Party :CYNTHIA LEAH GALLENTHIN

REALTY

GLOUCESTER CITY IMPROVEMENT AUTHORITY VS GALLENTHIN

APPELLATE COURT DOCKET NUMBER: A -001433-10-T3

LOWER COURT DOCKET NUMBER: L-002718-10

COUNTY: BURLINGTON

LOWER COURT: GIVIL

TRANSCRIPT INFORMATION

TRANSCRIBING

PROCEEDING PROCEEDING COURT REPORTER / TRANSMITTED TRANSMITTED REJECTION
DATE TYPE TRANSCRIBER PAGES DATES REASON
081672010 TRIAL DIANA DOMAN 43 10/29/2010

CERTIFIED 5@; S? 0 '-0_2 lc%a&iu—/on 11/23/2010

Lois Mcfadden
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Page: 1 Document Name: Untitled

fcvmjdse ' . AUTOMATED CASE MANAGEMENT SYSTEM - 11/24/10
-RAGE: 0001 : PROCEEDING LIST : g:22
VENUE : BUALINGTON COURT : LAW CVL DOCKET # : BUR L 002718 10

CASE!TETLE : GLO CTY IMPROVEMENT VS GALLENTHIN REALTY

[ REREED “---CASE PROCEEDTINGS -~cumenrenimonaromnoo.
PROCEEDING MOTION  MOTION  SESSION COURT PROCEED JUDGE PROCEEDING

8 ..TYPE  DOC/TYPE STATUS  DATE  ROOM TIME 1D STATUS -BY:VIA:
MOTION HRG 28 MB7 PG HEARING 01 07 11 4D 09 00 MJHO1 PENDING
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CSE MNG. CF - : 12 14 10 PHONE 09 00 WJRO1 PENDING
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New Jersey Judiciary
Superior Court - Appellate Division

NOTICE OF APPEAL
Type or clearly print all information. Attach additlonal sheets if necessary. ATTORNEY / LAW FIRM / PRO SE LITIGANT
TITLE IN FULL (AS CAPTIONED BELOW): NAME
GLOUCESTER COUNTY IMPROVEMENT JEFFREY S. NOWAK // GEORGE A. GALLENTHIN, I1I
AUTHORITY, Plaintiff v. GALLENTHIN REALTY STREET ADDRESS
DEVELOPMENT, INC., STATE OF NEW JERSEY, 1200 Laurel Oak Road, Suite 104
BOROUGH OF PAULSBORO, COLONIAL PIPELINE CITY STATE | 2P PHONE NUMBER
CO., ATLANTIC CITY ELECTRIC CO. AND Voorhees NI 08043 856-783-6700
PAULSBORO ACQUISITION CORP., Defendants
EMAILADDRESS
jefowk@comcast.net// philadelphialawyer@philaesq.com

ON APPEAL FROM
TRIAL COURT JUDGE TRIAL COURT OR STATE AGENCY TRIAL COURT OR AGENCY NUMBER
MICHAEL J. HOGAN, P.J.Ch SUPERIOR CT, LAW DIV ,BURLINGTON | BUR-l-2718-10

Notice is hereby given that GALLENTHIN REALTY DEVELOPMENT, INC.  appeals to the Appellate
Division from a [JJudgment or M Order entered on 16 November 2010 inthe MCivil

OCriminal or [ Family Part of the Superior Court or from a [ State Agency decision entered on

if not appealing the entire judgment, order or agency decision, specify what parts or paragraphs are

being appealed.
NOT APPLICABLE - APPEAL OF ENTIRE JUDGMENT

Have all issues, as to all parties in this action, before the trial court or agency been disposed of? (In
consolidated actions, all issues as to all parties in all actions must have been disposed of.) B Yes [JNo

If not, has the order been properly certified as final pursuant to R, 4:42-2?7 [l Yes 1 No

For criminal, quasi-criminal and juvenile acticns only:

Give a concise statement of the offense and the judgment including date entered and any sentence
of disposition imposed:

This appeal is froma [Jconviction [Jpost judgment motion ([ post-conviction relief.
If post-conviction relief, is itthe [J1st (J 2nd [J other

specify
Is defendant incarcerated? [ Yes 0O No

Was bail granted or the sentence or disposition stayed? [ Yes [J No

If in custody, name the place of confinement:

Defendant was represented below by:
[ Public Defender [Oself [Jprivate counsel

spaclfy

Ravlsed sffactive 8/01/2003 Pagaicli2
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Notice of appeal and attached case information statement have been served where applicable on the
following:

Name Date of Service
Trial Court Judge MICHAEL J. HOGAN, P.J.Ch.
Trial Court Division Manager
Tax Court Administrator
State Agency
Attorney General or Attorney for other NJAG PO Box 112 Trenton, NJ 08625
Governmental body pursuant to
R. 2:5-1(a), (e) or (h)
Other parties in this action:

January 3, 2011

Janwary 3, 2011

Name and Designation Attorney Name, Address and Telephone No. Date of Service
Gloucester County Improvement  Jeffrey D. Gordon, Archer & Greiner 700 Alexander Park, January 3, 2011
Authority, Plaintiff Suite 102, Princeton New Jersey 08540 856-795-2121

Attached transcript request form has been served where applicable on the following:

Name Date of Amount of
Service Deposit
Trial Court Transcript Office  Diana Doman Transcribing for 17-Dec-10 motion  1/3/2011 200.00

Court Reporter (if applicable)
Supervisor of Court Reporters
Clerk of the Tax Court

State Agency

Exempt from submitting the transcript request form due to the foliowing:
O No verbatim record.

O Transcript in possession of attorney or pro se litigant (four copies of the transcript must be sub-
mitted along with an electronic copy).

List the date(s) of the trial or hearing:

TRIAL DATE: 16-Aug-10 Transcript Completed and Delivered 23-Nov-10 by Lois McFadden SEE A-1433-10T3
HEARING DATE: 17-Dec-10 requested from Trial Court Transcript Office by expedited service

O Motion for abbreviation of transcript filed with the court or agency below. Attach copy.
O Motion for free transcript filed with the court below. Attach copy.

y knowledge, information and belief.
S.A. 22A:2 has been paid.

I

DATE SlGN?ZRE oF KT7GRNEY OR PRO SE LITIGANT

]

Da o o




(3)

{4)

(6)

(7}
(8)

New Jersey Judiciary N . i
Superior Court - Appellate Division JiE Suet
CIVIL. CASE INFORMATION STATEMENT s Rl i | T L

Pleasa type or clearly print all information. T \: 0 L3
TITLE IN FULL (1) TRIAL COURT OR AGENGY DQOKETNUMBER(2)
GLOUCESTER COUNTY IMPROVEMENT AUTHORITY, Plaintiff v. BUR-L-2718-10 A _
GALLENTHIN REALTY DEVELOPMENT, INC., STATE OF NEW See also: A-1433-10T3 -

JERSEY*, BOROUGH OF PAULSBORO*, COLONIAL PIPELINE CO*,
ATLANTIC CITY ELECTRIC CO.* & PAULSBORO ACQUISITION CO*

m Aftach additional sheets as necessary for any information below.

APPELLANT’S ATTORNEY EMAILADDRESS: jefowk@comeast.net
[] PLaiNTIFF [ DEFENDANT [] OTHER (SPECIFY)
NAME CLIENT
JEFFREY S. NOWAK // GEORGE A. GALLENTHIN, III Gallenthin Realty Development, Inc. (GRD)
STREET ADDRESS cITY STATE | ZIP TELEPHONE NUMBER
1200 Laurel Oak Road, Suite 104 Voorhees Ni 08043 856-783-6700
RESPONDENT'S ATTORNEY *  EMAILADDRESS:
NAME CLIENT
Jeffrey D. Gordon Gloucester County Improvement Authority
STREET ADDRESS cITY STATE | ZIP TELEPRONE NUMBER
700 Alexander Park, Suite 102, Princeton NI |08540 §56-795-2121
* Indicate which parties, if any, did no!l participate below or wers no longer parties & the action el the time of entry of the judgment or decision being appealed.
GIVE DATE AND SUMMARY OF JUDGMENT, ORDER, OR DECISION BEING APPEALED AND ATTACH A COPY:

BEING APPEALED: 16 November 2010 Final Order for Taking and Appointing Cominissioners with opinion dated 31 August
2010 and filed on 16 November 2010.

Are there any claims against any party below, either in this or a consolidated action, which have not been disposed ] YES M NO
of, including counterclaims, cross-claims, third-party claims and applications for counsel fees?
If s0, has the order been properly certified as final pursuant to R. 4:42-27 {If not, leave lo appeal musi be sought. R. 2224 2:56) [] YES [ NO

{If the order has been certified, attach, together wilh a copy of the order, a copy of the complaint cr any other

relevani pleadings and a brief explanation as fo why the order qualified for certification pursuant to R. 4;42-2))
Were any claims dismissed without prejudice? J vEs [ NO
If s0, explain and indicate any agreement between the parties concerning future disposition of those claims.

1
Is the validity of a statute, regulation, executive order, franchise or constitutional provision of this State heing queslioned? YES [ NO
(R. 2:5-1(h)) :
GIVE A BRIEF STATEMENT OF THE FACTS AND PROCEDURAL HISTORY:
23-Apr-10, GCIA filed Verified Complaint with jury demand against GRD which excluded majority landowner George A.
Gallenthin, IIT as a party and failed to serve him in Afghanistan an active combat zone where he worked; 12-May-10, GCIA filed
declaration of taking with erroneous property maps; 23-Jul-10, GRD filed answer, motions to dismiss and transfer venue;
5-Aug-10, transfer venue ordered; 16-Aug-10, trial court held oral arguments with no jury, no witnesses, no discovery;
31-Aug-10 trial court's letter opinion with alleged findings of fact and conclusions of law denied GRD's request to order
discovery and conduct a plenary hearing; 16-Nov-10, trial court filed its Letter Opinion, Final Judgment and Order Appointing
Commisstoners; and 17-Dec-10, trial court denjed George Gallenthin's pro se request to Stay the final Order.
Revised: 01/03/2311, CN: 165600 {Apaallate CGivil CIS) page 1 of ”’
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(9)

(10)

(1)
(12)
(13)
(14)

TO THE EXTENT POSSIBLE, LIST THE PROPOSED ISSUES TO BE RAISED ON THE APPEAL AS THEY WILL BE DESCRIBED IN
APPROPRIATE POINT HEADINGS PURSUANT TO R. 2:6-2(a)(5). (Appellant or cross-appeliant only.):

See attached appellants’ proposed issues on appeal

IT YOU ARE APPEALING FROM A JUDGMENT ENTERED BY A TRIAL JUDGE SITTING WITHOUT A JURY OR FROM AN ORDER OF THE
TRIAL COURT, COMPLETE THE FOLLOWING:

1. Did the trial judge issue oral findings or an opinion? I so, on what date? O YES NO
2. Did the tral judge lssue written findings or an opinion? If so, on what date? November 16, 2010 M YES [] NO
3. Wil the trial judge be filing a statement or an opinion pursuant to R. 2:5-1(b)? i ves [ NO

Caution: Before you indicate that there was nelther findings nor an opinion, you should inquire of the trial judge {0 delermine whether findings or
an opinion was placed on the record out of counsel’s presence or whether the judge will be filing a statement or opinion pursuant to R. 2:5-1(b).

DATE OF YOUR INQUIRY:

1. 18 THERE ANY APPEAL NOW PENDING OR ABOUT TO BE BROUGHT BEFORE THIS COURT WHICH:

(A) Arises from substantlaliy the same case or caniroversy as this appeai? B vEs [ NO

{B) Involves an issue that is substantially the same, similar or related to an issue in this appeal? B YEs [] NO
2, WAS THERE ANY PRIOR APPEAL INVOLVING THIS CASE OR CONTROVERSY? B ves [] NO
IF THE ANSWER TO EITHER 1 OR 2 ABOVE IS YES, STATE:

Case Name: Appellate Division Docket Number:

GCIA v. GRD et al. appeal by Pro Se Intervenor George Gallenthin A-1433-10T3

GCIA v. GRD et al Motion by Pro Se Intervenor George Gallenthin M-001927-10

(15)

Civil appeals are screened for submissicn to the Civil Appeals Settlement Program {CASP) to determine their potential for settlement or, in the
allernative, a simplification of the issues and any other matters that may aid in the disposilion or handling of the appeal. Please consider these
when responding to the following question. A negative response will not necessarily rule out the scheduling of a preargument conference.,

State whether you think this case may benefit from a CASP conference. BiyEs [ NO
Explain your answer:

This is a simple case of black letter law taking of property for a road. The condemning authority thru deception is attempting to
take far more land than required, necessary, and lawful and is rendering the entire remainder of appetlant's 59 acres useless for
the tand's historic purpose while respondent operates the land's historic purpose for private gain in competition with appellant
and on appellant's land. The Freehoider Director has directly stated: "We are taking your land and not going to allow you to
make that kind of money." He freely admitted conducting business in direct competition with appellant-defendant.

(16)

| certify that confidential personal identifiers have been redacted from documents now submitted to the court, and will be redacted from all
documents submitted in the future in accordance with Rule 1:38-7(b).

(17) GALLENTHIN REALTY DEVELOPMENT INC (18) Jeffrey S. Nowak ///ﬁwirgc A. Gallenthin, 111

Name of Appellant or Respondent Narhe opinsel of Record

: {or your pame/fmnot/fepresented by counsel)
J Il
f ]

{19) Monday, 3 January 2011 (20)

i
Date j of Counsel of Record
(or your ggnattire if not repregented by counsel)

Ravised: 01/03/2011, CN: 10500 {AppeHate Civh CIS)
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Law Offices of Jeffrey S. Nowak
Jeffrey S. Nowak, Esq.

1200 Laurel Oak Road, Suite 104
Voorhees, NJ 08043

Tel: 856.783.6700

Fax: 215-364-3701
jefnwk@comecast.net

GLOUCESTER COUNTY IMPROVEMENT | SUPERIOR COURT OF NEW JERSEY

AUTHORITY, APPELLATE DIVISION

Respondent-Plaintiff | DOCKET NO.

vs. DOCKET NO. BUR-L-2718-10
GALLENTHIN REALTY DEVELOPMENT, Civil Action
INC., STATE OF NEW JERSEY, BOROUGH {In Condemnation)

OF PAULSBORO, COLONIAL PIPELINE

DOCKET NO. A-1433-10T3 companion

CO., ATLANTIC CITY ELECTRIC CO. AND | PROPOSED ISSUES ON APPEAL BY

PAULSBORO ACQUISITION CORP., APPELLANT

Appellant-Defendants Section 9-Page 2

PROPOSED ISSUES ON APPEAL BY APPELLANT
CIVIL CASE INFORMATION STATEMENT
Section 9-Page 2

I ISSUE ONE

Harmful and plain error in Facts and Law produced an unjust result in that the point of
beginning (POB) on the “Taking Maps” is intentionally 60 feet east of its true, correct
and accurate location legally described in the Fee Simple Absolute Deed of owner
George A, Gallenthin, 111, et al. The harmful error result is that the remainder is now
illegal for its historic economic use as a dredge depot as regulated exclusively by the
Surface Transportation Board (STB) pursuant to Title 49 USCA §§10501 et seq., not
Title 20:3-1 N.J.8.A. et seq. Nor did the “Taking Authority conform to Title 20:3-1
procedurally, if said statute applies. ,

1I ISSUE TWO

Plain and Harmful Error in Facts and Law produced an unjust result in that the “Taking”
of Parcel 1B is plainly beyond the legal and factual requirements; i.e. the “Taking
Authority” has demanded 102,976 square feet of waterfront land with existing wharves,

Da 163
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piers, and riparian rights and access easement to said wharves and piers for a storm-water
retention basin from 2,200 square feet of impervious roadway is clearly plain error and is
excessive in engineering requirement. Said assumption is supported by the engineering
plans of Fee Simple landowner George A Gallenthin IT1.

III  ISSUE THREE

Plain and harmful Error in Facts and Law produced an unjust result in that the “Taking
Authority” failed to sue/join George A. Gallenthin, I1I, the owner of 66.66% of the Fee
Simple Absolute 63 acres, and necessary party to the action. This harmful and plain error
directly caused the insolvency of Gallenthin Realty Development, Inc. and the
impossibility to defend.

IV  ISSUE FOUR

Plain and Harmful Error in Factfindings of Judge Sitting Without A Jury on the Facts
and Law produced an unjust result in that the Trial Court failed to allow discovery and
trial on joined defenses of:

1.) Servicemembers Civil Relief Act;

2.) Failure to State a Claim for which Relief may be granted;

3.) Equitable Estoppel;

4.) Unclean Hands;

5.) Res Judicata;

6.) Waiver;

7.) Fraud;

8.) Laches; and,

9.) Collateral Estoppel.
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Haddonfield, NJ 08033-0968

(856) 795-2121 MCHAEL J. HOGAN, P.J.Ch.

Attomeys for Plaintiff
Gloucester County Improvement Authority

GLOUCESTER COUNTY IMPROVEMENT | SUPERIOR COURT OF NEW JERSEY
AUTHORITY, LAW DIVISION

BURLINGTON COUNTY

Plaintiff,
DOCKETNO.: BUR-L-2718-10

VS.

GALLENTHIN REALTY DEVELOPMENT, Civil Action
INC., STATE OF NEW JERSEY, BOROUGH (In Condemnation)
OF PAULSBORO, COLONIAL PIPELINE
CO., ATLANTIC CITY ELECTRIC CO.,
AND PAULSBORO ACQUISITION CORP., | FINAL JUDGMENT AND ORDER
APPOINTING COMMISSIONERS
Defendants.

B

This matter having been opened to the Court on April 23, 2010 through the filing of a
Verified Complaint and proposed Order to Show Cause by the Gloucester County Improvement
Authority (“GCIA”™), and an Order to Show Cause having been entered on May 5, 2010, and
Defendant Gallenthin Realty Development, Inc. (“GRD”) having subsequently filed a motion
requesting that the Court either dismiss the GCIA’s Verified Complaint with prejudice or order
discovery and a plenary hearing, and all parties having been given the opportunity to submit
papers and the Court having heard the argument of counsel, and good cause appearing for the

entry of the this Order,

¢
IT IS on this [5*“dayomeM £010;
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ORDERED AND ADJUDGED, that the GCIA engaged in bona fide good faith
negotiations in accordance with N.J.S.A. 20:3-6, the GCIA established a proper public purpose
for the taking, the taking was neither arbitrary nor capricious, and the GCIA’s Verified
Complaint provided an adequate description of the taking, and, therefore, GRD’s motion seeking
dismissal of the Verified Complaint or discovery and a plenary hearing 1s DENIED in its
entirety; and it is further

ORDERED that Final Judgment is hereby entered that Plaintiff, the GCIA, is duly vested
with and has duly exercised its powers of eminent domain to acquire the Subject Property of the
Defendants as described in the Verified Complaint and Declaration of Taking filed in the above-
captioned matter; and it is further

ORDERED that _ \p/ O, \ 7 - 1dir

TQQP@‘:\) fu 5.2 s%{lu- € ; and
:S_Qbﬂ SAeonan, MAT ; three disinterested

residents of the County of Gloucester and State of New Jersey, are hereby appointed

Commissioners to examine and appraise the land and improvements set forth in the Verified
Complaint taken by the GCIA for public purposes as stated therein and to fix and determine the
compensation to be paid by the GCIA for the taking of said lands, premises, property, rights, and
easements for public use for the purposes set forth in the Verified Complaint in accordance with
law and to do whatever else the said Commissioners are by law authorized or required to do; and
it is further;

ORDERED that the Comumissioners shall determine the fair market value of the Subject

Property as if remediated from environmental contamination, if any; and it is further
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ORDERED that should any of the Defendants fail to appear at the Commissioners’
hearing, either personally or through counsel, that Defendant will not be permitted to appeal
from the Commissioners’ report and determination which will become final in accordance with
law; and it is further

ORDERED that said L.ead Commissioner shall cause to be given to the parties to this
action ten (10) days notice in writing of the time and place when and where the Commissioners
will meet and proceed to execute their duties under this appointment, said notice to be served
pursuant to R. 1:15, provided, however, that service upon any Defendant whose whereabouts are
unknown shall be made in the same manner as prescribed in the Order to Show Cause entered in
the action; and it is further

ORDERED that the said Commissioners shall file their report with the Superior Court on
or before a date four months next following the entry of the within Order; and it is further

ORDERED that in accordance with the reservations made by the GCIA in paragraph 26
of the Verified Complaint relating to issues of contamination, hazardous material or solid waste
existing as of or prior to the date of vesting of title and possession pursuant to N.J.S.A, 20:3-19,
the GCIA may raise any such claims, or any other claims relating thereto, without being barred
by the principles of res judicata, collateral estoppel and/or the Entire Controversy Doctrine. The
Court reserves as to the merits of such claims. Defendants shall also retain the right to assert any
and all defenses, when and if such claims are raised, except for the defenses of res judicata,
collateral estoppel and/or the Entire Controversy Doctrine premised upon this condemnation

proceeding; and it is further
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ORDERED this “Final Judgment and Order Appointing Commissioners” is a final

judgment under R. 2:4-1(a).

R 1:6-2(a)
This Motion was:

Unopposed

¥ Opposed

R. 1:6-2(f)
By Opinion filed on August 31, 2010, the Court made findings of fact and conclusions of law

explaining its disposition of this motion. Said findings of fact and conclusions of law were

written.

5939976v2
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T & ApeRED AND FLED
NOT FOR PUBLICATION WITHOUT THE

APPROVAL OF THE COMMITTEE ON OPINIONS' AUG 312010

p.J.Ch.
PREPARED BY THE COURT MICHAEL J. HOGAN,

: SUPERIOR COURT OF NEW JERSEY
Gloucester County Improvement Authority, : BURLINGTON COUNTY

Inc. . LAW DIVISION
Plaintiff,

DOCKET NO.: BUR-L-2718-10
\2

Gallenthin Realty Development, Inc., et al.,

OPINION
Defendants.

Dated: August 30, 2010

Christopher R. Gibson, Esq., Attorney for Plaintiff GCIA
Phone: (856} 795-2121 Fax: (856) 795-0574

William J. Ward, Esq., Attorney for Defendant Gallenthin Realty Development, Inc.
Phone: (973) 377-3350 Fax: (973)377-5626
HOGAN, P.J. Ch.

Plaintiff Gloucester County Improvement Authority brings this Action in
Condemnation, seeking an order from this court: (1) finding that the Plaintift is duly
vested with, and has duly exercised, the requisite authority to acquire the property; (2)
appointing commissioners to fix the compensation required to be paid to the owner.
Defendant Gallenthin Realty Development, Inc. requests that this court decline to enter
Final Judgment for condemnation as requested by the GCIA and either: (1) dismiss the
Verified Complaint with prejudice; or (2) order discovery and a plenary hearing on the
legality of the condemnation. Proof of service has been furnished, The court has
considered those papers submitted and oral argument and the court now holds that, for
the following reasons, Plaintiff’s request for relief is hereby GRANTED. Defendant’s
request for reliet is hereby DENIED.
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1. Statement of Facts

In 2001, planning commenced for a marine terminal along the southern Delaware
River in New Jersey. In 2004, the South Jersey Port Corporation (the “SJIPC™) began
exploring the possibility of using the former BP industrial site in Paulsboro to expand its
port services along the Delaware.

in 2005, Paulsboro entered into a 90-year lease with BP which would transfer the
site to Paulsboro upon completion of a NJDEP approved remediation program. In July
2007, Paulsboro acquired the adjacent Essex Chemical Company property via eminent
domain. These acquisitions provided Paulsboro with 190 contiguous acres with which to
site the Port Terminal project. In September 2009, SJIPC broke ground on the Port
Terminal Project.

[n connection with the Port Terminal Project, planning was begun on a roadway
connection between 1-295 and the Port Terminal site. Presently, the only road access
between 1-295 and the site runs through residential neighborhoods in Paulsboro. The new
access is “intended to reroute truck traffic away from residential neighborhoods after
completion of the Terminal, and to the extent possible, reroute construction traffic around
those neighborhoods during the development of the Terminal. (Ex. 1 to Gibson Cert, at
Ex. E.) This access route would cross the Mantua Creek, requiring the construction of a
bridge.

On May 10, 2005, Gloucester County entered into an agreement with the NJDOT
under which the County would design, construct, maintain, and operate the new access
route connecting 1-295 and the Port Terminal Project. (Ex. 1 to Gibson Cert. at Ex. A.)
In November 2005, the County entered into an Interlocal Services Agreement with the
Gloucester County Improvement Authority (the “GCLA.”) This agreement assigned the
rights and responstbilities to construct the access route to the GCIA. This agreement was
authorized by the County’s Board of Chosen Freeholders on October 26, 2005 and by the
Board of the GCIA on November 14, 2005.

Several of the potential access routes crossed land (the “property”) owned by
Gallenthin Realty Development, nc. (“GRD.”) (GRD alleges that it owns a 1/3 share of
the property while George A. Gallenthin II owns 44.26% and Elizabeth Gallenthin owns
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22.4%. All official records, however, show GRD to be the sole owner.) The property
consists of 63.292 acres located at the terminus of Universal Road in Paulsboro. The
property is bounded by an industrial facility to its south. To the property’s north lies the
former Paulsboro Packaging facility and an inactive British Petroleum storage site which
extends west to the Delaware River. Both the Paulsboro Packaging and BP sites are
connected to the proposed Port Terminal project.

The property is presently vacant but was used in 1902, 1934, 1937, and 1963 as a
permitted dredge disposal site. There is presently 250,000 cubic yards of dredge spoils
on the site. In 1997, a portion of the property was leased to Clean Ventures, an
environmental clean-up organization. Clean Ventures used the property for river access,
employee parking, and storage. Since 1997, the property has been in use as a qualified
farm for the harvesting of phragmites. Since 1998, the property has been zoned as a
marine industrial business park, which allows commercial, light industrial, and mixed

non-residential uses. (Gallenthin Cert. 12).

In early 2006, the GCIA sought access to the property, pursuant to N.J.S.A. 20:3-
16, in anticipation of condemning the property for the access route. GRD refused GCIA
access by letter dated March 7, 2006. On April 7, 2006, GCIA filed suit in Gloucester
County Superior Court {GLO-L-581-06) in order to gain access to the property. On May
25, 2006 an Order was entered granting GCIA access to the property. This Order granted
the GCIA “immediate access to the entire Site for the purpose of carrying out the initial
investigation [,]” and specified that “this right of access shall be continuing[,]” and that
“no representative, employee, owner or agent of Defendant shall interfere in any way
with the access and investigation by Plaintiff, its authorized representatives, contractors,
and subcontractors.” (Ex. 21 to Gibson Cert.)

On September 20, 2007, GCIA notified GRD of its intent to enter the property
on October 4, 2007, pursuant to N.J.S.A. 20:3-16 and the first access order. GRD once
again refused access. On October 11, 2007, GCIA once again filed suit in order to gain
access. On November 6, 2007, GRD removed the case to Federal Court. In February
2008, the Honorable Jerome Simandle, U.S.D.J. remanded the matter back to state court.
On April 4, 2008, an Order was entered in New Jersey Superior Court granting GCIA
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access to the property. According to this Order, “Plaintiff and its authorized
representatives are given access to the site designated as Lot 1, Block 3 on the tax map of
Paulsboro for the purposes set forth in the Affidavit of Edwin J. Steck, P.E. dated April 3,
2008.” (Ex. 28 to Gibson Cert.)

Once granted access, GCIA engineers determined that the preferred location of
the access route would require the GCIA to acquire 3.663 acres of the property in fee
simple and .310 acres in a permanent construction easement. This acreage would be used
for the roadway and bridge, as well as a stormwater retention basin. The GCIA engineers
also determined that the access project would require the acquisition of adjacent property
owned by NuStar Asphalt Refinin LLC, the Borough of Paulsboro, Paulsboro Acquisition
Corporation, and the Gloucester County Utility Authority. (Much of this adjacent
property has already been acquired or is in the process of being acquired.)

In the fall of 2008, the GCIA retained Jerome McHale of J. McHale & Associates,
Inc. (“McHale™) to determine the just compensation required by the GCIA’s taking of the
GRD property. On December 26, 2008, McHale notified GRD that he had been retained
in order to appraise the property. McHale invited GRD to accompany him on an
inspection of the property and to offer any information that might be important to an
appraisal.

On January 5, 2009, McHale inspected the property. Elizabeth Gallenthin and
Patrick Schubert were present at this inspection on behalf of GRD. During the
inspection, Elizabeth Gallenthin provided McHale with “news articles, resolution
information, photographs, maps and historical information from the Library of
Congress.” (Ex. 30 to Gibson Cert at 7.) On January 13, 2009, at GRD’s request,
McHale met with George Gallenthin. At this meeting, Gallenthin provided additional
information, including a “spoil disposal agreement (temporary) from 1955, easement
documentation, and NJDEP Tidelands letter of no riparian claims.” (Id.)

During the site visit and meeting, GRD represented that the property could
potentially be used for: (1) a dredge spoils containment facility; (2) a dredge spoils
processing facility with trans-shipment of processed dredge material by railcar or truck
for use or disposal at another location; or (3) a soil remediation facility that accepts

contaminated soils from offsite properties and treats the material for beneficial reuse. (Ex.
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30 to Gibson Cert at 30.) GRD argued that these three uses represented the highest and
best use of the property.

GCIA hired Marathon Environmental & Engineering Services, Inc. (“Marathon”
to examine the feasibility of GRD’s proposed property uses. Subsequently, a Marathon
employee viewed the property from an informal right-of-way but did not enter the
property. On April 13, 2009, Marathon submitted a *‘Development Feasibility
Assessment.”” This report listed six major impediments to GRD’s proposed uses for the
property. Marathon noted that: (1) the GRD property contains a large amount of
environmentally sensitive wetlands; (2) the GRD Property is not on the United States
Army Corps of Engineers’ list of proposed dredge disposal sites for the proposed
Delaware River Main Channel Deepening project; (3) the GRD Property does not satisty
the Corps” minimum 100 contiguous acre requirement for dredge disposal sites; (4) the
GRD Property would be disfavored compared to upland sites under federal and state
alternatives analysis; (5) the GRD Property contains bald eagle foraging/nesting habitat;
and (6) Paulsboro zoning prohibits uses that would create a noxious, offensive or
hazardous condition beyond the manufacturing district boundary line.

On May 15, 2009, McHale produced a property appraisal (the “first appraisal
report™) based upon the Marathon report, a report by T&M Associates conceming the
size and number of buildings that could be built on the property, his site inspection, and
input from GRD, Ultimately, McHale determined that GRD’s three proposed “‘highest
and best” uses were presently legally impermissible and that it would be too speculative
to assume that GRD would be able to overcome the existing impediments (both legal and
otherwise) to these proposed uses. McHale instead determined that the highest and best
use of the property was as an industrial or business park.

Based upon his findings, McHale concluded that the fair market value of the
subject property, plus damage to the remainder, was $404,000.00 as of January 5, 2009.
On June 18, 2009, the GCIA adopted a resolution accepting the first appraisal report and
authorizing an offer of $404,000.00. On July 6, 2009, the GCIA offered GRD
$404,000.00 and enclosed the supporting appraisal.

GRD rejected this offer on July 31, 2009, GRD objected to the fact that Marathon

observed the property without a representative of GRD present and did not otherwise
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allow GRD to provide input to Marathon. GRD requested 18 documents and pieces of
information regarding the first appraisal report.

On August 28, by letter, GCIA produced the requested information and
documentation. GCIA disputed, however, the extent to which Marathon’s report lacked
input from GRD. Likewise, GCIA disputed whether it had any obligation to notify GRD
that Marathon might engage in off-site observation of the property. GCIA’s August 28
letter also invited GRD to provide any further information it thought relevant.

Over the course of the next three months, GCIA repeatedly requested that GRD
respond to the offer or provide a counter offer. GRD repeatedly delayed doing so.
Finally, in late December of 2009, GRD effectively served a counter offer by providing
the GCTA with an appraisal report prepared by Richard M. Chaiken, Chaiken set the fair
market value of the subject property, plus damage to the remainder at $4,938,000.00.

Chatken’s appraisal was premised upon the highest and best use of the property
being a dredge spoils transfer station. Chaiken did not address any of the impediments to
this proposal but simply noted that such transfer stations would be required by the
dredging of the Delaware and that the property was conveniently sited — with river and
rail access — for this use. Chaiken further assumed that the GCIA’s taking would prevent
the entire property from being used for this purpose because: (1) the proposed bridge was
not high enough to allow barges to pass under it; and (2) the GCIA’s taking would cut off
railway access to tlie property. |

On January 25, 2010, George Gallenthin, on behalf of GRD, met with
representatives of the GCIA in order to negotiate a price for the GCIA’s acquisition of
the subject property. During this meeting, the GCIA made three concessions. First,
GCIA addressed GRD’s fears concerning the bridge height. Second, the GCIA offered to
slightly move the roadway so that rail access to the property could remain. Finally, the
GCIA offered to move the access point between the property and the proposed roadway.
The GCIA argued that this would allow GRD to pursue use of the property as a dredge
spoil transfer station, thereby undercutting the remainder damages listed in Chaiken’s
report.

GRD appears to have accepted that these modifications would reduce the amount

of remainder damages. GRD, however, was unwilling to negotiate under the assumption
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that these modifications would be made. Instead, GRD requested that negotiations
resume after the GCIA officially changed the takings area and updated the takings maps.

During the winter of 2010, GCIA changed its proposed taking in order to leave
the existing railway spur in place. These changes required a reconfiguration of the
proposed road and resulted in a decrease to the proposed taking area. The new GCIA
plan involved a smaller taking —3.395 acres in fee simple, 0.256 acres in permanent
easements, and 1.73 acres in temporary construction easements. The plan, however,
would require the GCIA to take a roadway easement held by GRD. On March 17,2010,
the GCIA provided the revised takings maps to GRD.

The changes to the plan forced GCIA to obtain an updated appraisal. Although
the taking area decreased, McHale concluded that value of the property taken and the
related damages actually increased by $39,000.00. In a March 24, 2010 report, McHale
estimated that just compensation for the taking would be $§443,000.00.

On March 17 and March 27, 2010, GCIA attempted to schedule the second round
of negotiations. On April 6, 2010, GRD agreed to a meeting on April 21, 2010, The
GCIA warned that if a settlement was not reached at this meeting, the GCIA would be
forced to file a condemnation action. The parties met on this date. The GRD
representatives, however, lacked any -authority to negotiate a purchase price less than
GRD’s initial counter offer of $4,900,000.00. (Mr. Gallenthin — the 100% owner of GRD
—had left the country for a year in Afghanistan shortly a few days earlier.) The GRD
representatives had not discussed the new appraisal or offer with Mr. Gallenthin prior to
the meeting.

At this point, the GCIA once again asserted that if a purchase price could not be
negotiated at the meeting, the GCIA would file a condemnation action for the subject
property. GRD’s counsel indicated that such a filing would be barred by the
Servicemembers Civil Relief Act, 50 U.S.C. App. §514 while Mr. Gallenthin was in
Afghanistan. GRD’s counsel did, however, indicate that he would attempt to discuss the
new offer with Mr, Gallenthin, The parties schieduled a conference call for the following
week.

On April 23, 2010, the GCIA filed a condemnation action in Gloucester County
Superior Court. On the same date, GCIA sent a letter to GRD stating that it had filed the
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condemnation action but inviting a counter offer, GRD counsel responded by canceling
the scheduled conference call. GCIA responded by suggesting that, had GRD counsel
discussed a counter offer with Mr. Gallenthin, the call should go ahead with a hope for
settlement. GRD never responded to this last invitation.
I1. Procedural History

On April 23, 2010, the GCIA filed a Verified Complaint and proposed Order to
Show Cause against GRD in the Superior Court, Law Division, Gloucester County, The
Honorable Georgia M. Curio, A.J.S.C. signed the Order on May 5, 2010. On May 12,
2010, an Order for Payment Into Court and for Possession was entered. On May 17,
2010 the GCIA hand delivered a check in the amount of $443,000.00 to the Superior
Court Trust Fund Unit as estimated compensation. The Declaration of Taking was
recorded in Deed Book 4770, Page 290 in the Gloucester County Clerk’s Office. Proof
of Service was filed with the Court on May 18, 2010.

On July 23, 2010, GRD filed a Motion for Dismissal and a Motion to Transfer
Venue, GRD raised certain allegations concerning its ability to receive a fair and
impartial trial in front of Judge Curio or in the Gloucester County. Judge Curio found
GRD’s allegations and arguments to be entirely without merit. Nonetheless, in an
abundance of caution, Judge Curio transferred the matter to Burlington County.
Thereafter, this court scheduled oral argument for the Order to Show Cause and Motion
for Dismissal. Argument was heard on August 16, 2010.

III. Standard of Review: Summary Action Pursuant to R, 4:67-1 et seq.

Actions in condemnation are filed in a summary manner pursuant to R. 4:67-2.
This requires the filing of a Verified Complaint and an Order to Show Cause. Plaintiff
has done so. The Defendant has filed opposition and motion for dismissal. On the retun
date, “[i]f.. .the affidavits show palpably that there is no genuine issue as to any material
fact, the court may try the action on the pleadings and affidavits, and render final
judgment thereon. If any party objects to such a trial and there may be a genuine issue as
to a material fact, the court shall hear the evidence as to those matters which may be
genuinely in issue, and render final judgment.” R. 4:67-5.

In this respect, the current posture of this condemnation action 1s analogous to a

summary judgment motion. The New Jersey Supreme Court reconsidered the standards

Dqg *Ho



for deciding a Motion for Summary Judgment in Brill v. Guardian Life Insurance

Company of Amenca, 142 N.J. 520 (1995). The Brill Court provided a new standard for

trial courts to apply when determining whether an alleged disputed issue of fact should be
considered “genuine” for purposes of Rule 4:46-2. The Opinion stated, in pertinent part:

[A] determination whether there exists a 'genuine issue' of

material fact that precludes summary judgment requires the

motion judge to consider whether the competent evidential

materials presented, when viewed in the light most favorable to

the non-moving party, are sufficient to permit a rational fact

finder to resolve the alleged disputed issue in favor of the non-

moving party.
The Court turther noted, “if there exists a single, unavoidable resolution of the alleged
disputed issue of fact, that issue should be considered insufficient to constitute a
‘genuine’ issue of material fact for purposes of Rule 4:46-2." Attendantly, when the
evidence “is so one-sided that one party must prevail as a matter of law,” the trial court
should not hesitate to grant summary judgment.

Thus, if there are no genuine issues of material fact, this court may enter final
judgment on behalf of the plaintiff or defendant. If this court determines that there are
genuine issues of material fact, this court may order discovery and a plenary hearing. 4

IV. GRD’s Challenge to the GCIA’s Exercise of Eminent Domain
In the present case, GRD has challenged the GCIA’s exercise of eminent domain on
several grounds:
(1) GRD argues that the GClA has failed to conduct pre-Complaint bona fide
negotiations as required by N.J.S.A. 20:3-6,
(2) GRD argues that GCIA has hidden the true, impermissible purpose for the
condemmnation.
(3) GRD argues that the taking is arbitrary and capricious.
4) GRD alleges that the Complaint fails to provide an adequate description of the
taking. |
Ultimately, this court finds GRD’s arguments to be without merit. Moreover, this court
believes that GRD has failed to raise any genuine issues of material fact. Thus, this court

believes it appropriate deny GRD’s Motion for Dismissal and request for a plenary

hearng.
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V. Analysis
The general principles surrounding the exercise of eminent domain in New Jersey
are well settled. Pursuant to the United States and New Jersey Constitutions, a
government entity may condemn private property for public use as long as just
compensation is given to the owner. U.S. Const. Amend. V3 N.J. Const. Art. 1, Sec. 20.
The determination to exercise eminent domain is generally “presumed valid and

entitied to great deference.” Essex Falls v. Kessler Institute, 289 N.J. Super. 329, 338

(Law Div. 1995). “Absent a showing of ‘improper motives, bad faith or some other
consideration amounting to a manifest abuse of the power of eminent domain,’ the courts
will not interfere with the public body's decision to condemn private property. There will
be no judicial scrutiny of the government's decision to use its eminent domain power
unless there is evidence demonstrating that the decision to condemn was made in bad

faith or through fraud.” Essex County Improvement Auth. V. RAR Dev. Assocs., 323

N.J. Super, 505, 515 (Law Div. 1999) (quoting Tennessee Gas Transmission Company v.
Hirschfield, 39 N.J. Super. 286, 288 (App.Div.1956)). Thus, once the condemnor has

established the existence of a public use, the condemnee or challenger bears the burden of
proving that condemunor has acted fraudulently or in bad faith. It is presently unciear,
however, whether the relevant standard of proof is “clear and convincing evidence” or
simply a “preponderance of the evidence.” See City of South Amboy v. Great Lakes

Dredge and Dock Co., 2007 N.J. Unpub. Lexis 1810, 9 n.4 (App. Div. 2007)

While the condemnor is granted great deference in determining whether the
power of condemnation should be exercised, no such deference attaches to how the
condemnor exercises this power. Prior to exercising the power of eminent domain, the
condemnor must engage in good faith negotiations with the property owner and meet a
number of statutory prerequisites. See N.J.S.A, 20:3-6. These requirements are

jurisdictional and are strictly construed by the courts. State by Comm'r of Transp. v,

Carroll, 123 N.J. 308, 317 (1991); City of Passaic v. Shennett, 390 N.J, Super, 475, 483
(App. Div. 2007);. Borough of Rockaway v. Donofrio, 186 N.J. Super. 344, 354 (App.

Div. 1982). Failure to meet these requireinents must result in dismissal of the

condemnation. The condemnor bears the burden of proving that it has engaged in good
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faith negotiations with the property owner and met the statutory prerequisites for

condemunation.

A. GCIA engaged in bona fide good faith negotiations with GRD prior to filing the

Condemnation Action.

Prior to condemning property, a condemnor is required to enter into bona fide
negotiations for the property with the owner. This requirement is aimed at keeping
owners from being forced to engage in unnecessary litigation, thereby insuring that
owners are not denied just compensation due to the piling-up of unnecessary legal bills.
To this end, N.J.S.A. 20:3-6 specifically requires that:

no action to condemn shall be instituted unfess the condemnor is unable to acquire
such title or possession through bona fide negotiations with the prospective
condemnee, which negotiations shall include an offer in writing by the condemmnor
to the prospective condemnee holding the title of record to the property being
condemned, setting forth the property and interest therein to be acquired, the
compensation offered to be paid and a reasonable disclosure of the manner in
which the amount of such offered compensation has been calculated, and such
other matters as may be required by the rules. Prior to such offer the taking
agency shall appraise said property and the owner shall be given an opportunity to
accompany the appraiser during inspection of the property. Such offer shall be
served by certified mail. Inno event shall such offer be less than the taking
agency’s approved appraisal of the fair market value of such property. A

rejection of said offer or failure to accept the same within the period fixed in
written offer, which shall in no case be less than 14 days from the mailing of the
offer, shall be conclusive proof of the inability of the condemner to acquire the
property or possession thereof through negotiations.

These requirements are jurisdictional. Shennett, 390 N.J. Super. supra, 483, Failure to
meet these requirements must result in the condemnation being dismissed. “If a
condemnor may ignore the statute and later cure the proceedings, the purpose of N.J.S.A.
20:3-6 will be completely frustrated.” State, by the Commissioner of Transportation v.
Donofrio, 186 N.J. Super. 348, 353 (Law Div. 1989).

1. GCIA has met the stated requirements of N.J.S.A, 20:3-6.

In the present case, the record clearly demonstrates that the GCIA has satisfied all
of the requirements found in N.J.S. A, 20:3-6. Prior to making an offer for the property,
the GCIA was required to appraise the property and give GRD the opportunity to

accompany its appraiser on an inspection of the property. By letter dated December 29,
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2008, the GCIA’s appraiser informed GRD that he was going to appraise the property
and invited GRD to accompany him on an inspection of the property on January 5, 2009.
(Ex. 1 to Gibson Cert. at Ex [ at 77-79.) GRD accepted the invitation, and representatives
of GRD accompanied the appraiser on the site inspection.

GCIA was next required to provide a written offer for the property to the record
title of the property via certified mail. On July 6, 2009, the GCIA sent a written offer for
purchase of the property to GRD' via certified mail. (Ex. 36 to Gibson Cert.) This written
offer set forth the property and interest to be acquired by referencing lot and block
numbers as well as providing takings maps. (Ex. 30 to Gibson Cert. at 1-2, 55-57.) The
GClIA offered compensation in the amount of $404,000.00. The written offer also
contained an appraisal of the property that contained a reasonable disclosure of how
compensation had been calculated. The appraisal contained an explanation of the
appraisal methodology as well as all of the information upon which the appraiser relied.
(Ex. 1 to Gibson Cert. at Ex. 1)

Finally, the GCIA was required to set a response deadline in writing. This
deadline had to be at least 14 days from the mailing of the offer. The GCIA’s written
offer fixed a 14-day period for the GRD’s response. Although the GCIA had the right to
file for condemnation if the GRD did not respond in 14 days, the GCIA ultimately waited
10 months before filing this condemnation action.

The facts above demonstrate that the GCIA met the stated requirements of
N.J.S.A. 20:3-6. Indeed, the record actually indicates that the GCIA went above and
beyond these stated requirements, GCIA actively worked to address GRD's concemmns and
voluntarily acquire the property.

After the January 5, 2009 appraisal inspection, the GCIA’s appraiser agreed to
meet with Mr. Gallenthin to discuss GRD’s concerns regarding the potential highest and
best use of the property. McHale received additional information that caused the GCIA
to retain Marathon Environmental and Engineering Services, Inc. in order to analyze the

potential property uses suggested by GRD. Although GRD is clearly not satisfied with

" This court notes that despites defendant’s claims conceming ownership of the property,
GRD is the record title-holder of the property. Thus, under the statute, GCIA
appropriately dealt with GRD rather than alleged individual owners.
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the result of this process, this court finds it telling that the GCIA willingly engaged in the
process.

Moreover, at the first the first negotiation meeting the GCIA addressed GRD’s
concerns by offering to mitigate potential severance damages. The GCIlA appears to have
believed that such mitigation would make a private settlement more likely. Ultimately,
the GCIA ended up reconfiguring the taking in order to leave rail access to the property
and to provide more favorable roadway access. These changes, which cost the GCIA
time, effort, and money, once again indicate that the GCIA was attempting to engage in a
genuine “back-and-forth” with GRD. The GCIA was not simply mechanically checking
off the requirements found in N.J.S.A. 20:3-6.

2. GRD’s objections to the negotiation process are without merit.

Despite the above, GRD provides three arguments for why the GCIA failed to
engage in bona fide good faith negotiations pursuant to N.J.§.A. 20:3-6. First, GRD
alleges that GCIA failed to invite it to accompany all appraisal inspections. Second,
GRD alleges that it was not allowed to provide input during the appraisal process and that
the reports and appraisal underlying the taking are, therefore, fatally flawed. Finally,
GRD alleges that the GCIA’s offer was premised on an improperly obtained wetlands
delineation. The court finds these arguments to be without merit. This court, therefore,
finds that the GCIA did, in fact, engage in bona fide good faith negotiations pursuant to
N.J.S.A. 20:3-6.

a. GCIA was not required to invite GRD to accompany site inspections made by
environmental and engineering consultants because these inspections were not
“appraisal” inspections.

GRD alleges that GCIA failed to give it the opportunity to accompany all
appraisal inspections of the property. N.J.S.A. 20:3-6 requires that “the taking agency
shall appraise said property and the owner shall be given an opportunity to accompany
the appraiser during inspection of the property.” GRD argues that site inspections made
by Marathon and T&M should be considered appraisal inspections. Insofar as GRD was
not invited to accompany these inspections, it argues that GCIA failed to imeet the

requirements of N.J.S.A. 20:3-6.
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This court does not believe that the Marathon or T&M site inspections should be
considered “appraisal” inspections. Thus, N.J.S.A. 20:3-6 did not require GCIA to invite
GRD to accompany these site inspections. While the GCIA’s ultimate appraisal was
premiised on the analysis and conclusions of Marathon and T&M, this fact is not
sufficient to render Marathon or T&M *“appraisers’™ or to render their site inspections as
“appraisal inspections.”

Although the Eminent Domain Act does not expiicitly define “‘appraisal,” the Act
does clearly distinguish between investigations underlying an appraisal and the appraisal
itself. N.J.§.A. 20:3-16 (Preliminary entry) states that a condemner has the authority to
enter private property for the purposes of “making studies, surveys, soundings, borings
and appraisals...” “[S]tudies, surveys, soundings™ and “borings” will undoubtedly serve
as the foundation of the ultimate appraisal. Nonetheless these underlying investigations
cannot be conflated with the appraisal itself. Thus, N.J.S.A 20:3-16 demonstrates that
GRD’s definition of “‘appraisal” is far broader than that intended by the Eminent Domain
Act.

This court believes that the termn “appraisal™ 1s used in N.J.S. A, 20:3-16 to refer
specifically to the valuation of property in terms of dollars and cents. An “appraiser” is
the entity or person who calculates this monetary value, In the present case, neither
Marathon nor T&M quantified the value of the property in monetary terms, Thus, they
should not be considered “appraisers.” (Moreover, this court notes that the State of New
Jersey licenses real estate appraisers pursuant to N.J.S.A. 45:14F-5, et seq.. Neither
Marathon nor T&M are licensed real estate appraisers.) The only appraiser employed by
GCLA was McHale. McHale, who is licensed as a real estate appraiser by New Jersey,
invited GRD to accompany his only site inspection. Thus, GCIA did invite GRD to
accompany all appraisal site inspections.

b. GRD did provide input concerning the reports underlying the appraisal. GRD did not,
however, provide concrete highly credible evidence that these reports were flawed.

More generally, GRD argues that it was not allowed to provide input concerning
the Marathon or T&M reports, The facts in the record, however, belie this assertion.
GRD provided facts, documents, and information to McHale concerning the highest and

best use of the property. GCIA commissioned the Marathon report to specificaily address
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the information provided by GRD. Moreover, after the Marathon and T&M reports were
completed, GCIA specifically invited GRD to provide any additional information
relevant to the appraisal or underlying reports.

GRD clearly disagrees with the conclusions of the appraisal and the underlying
environmental/engineering reports. GRD continues to assert that the appraisal and
underlying reports are fatally flawed. There is no evidence, however, that GRD
responded to GCIA's request for further input by providing concrete and highly credible
evidence that the reports or appraisal were inadequate.

A defective or contested appraisal may serve as the basis of good faith
negotiations. Disputes concerning the value of the property and the appraisal are
generally handled at post-condemnation commissioners’ hearings. The inadequacy of an
appraisal only undermines good faith negotiations when a condemnee provides concrete
and highly credible evidence contradicting the appraisal and the condemning authority

- fails to address or respond to the new evidence. See Morris County v. Weiner, 222 N.J.

Super. 560 (App. Div. 1988); Casino Reinvestment Developement Authority v. Katz, 334

N.J. Super. 473 (Law Div. 2000). This rule is less concerned with the presence of an
error than with the condemnor’s response to the error. It is not the underlying mistake or
methodological error which precludes good faith negotiation. Instead, it is the failure to
address the mistake that implies a lack of good taith. This is because the failure to
address a clear error implies the presence of bad faith in a way that the mere presence of
the error does not.

In the present case, the record is devoid of any indication that GRD has provided
GCI1A with concerete and highly credible evidence contradicting the Marathon report, the
T&M Report, or the appraisal itself. The mere fact that GRD raises complaints now, will
not undermine the existence of good faith negotiations unless these complaints were
raised during negotiations.

GRD points to information that it believes Marathon should have considered in

determining the highest and best use of the property. GRD states:

Marathon...failed to provide GRD any opportunity to provide meaningful input
into [the] report. Instead, Marathon relied on documents provided by GCIA’s
counsel to draw its conclusions.. Notably absent from these documents provided
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by GCIA’s counsel were the prior leases with the United States to have the Army
Corps. of Engineers use the site for dredge deposits. These and other relevant
documents could and would have provided by GRD to demonstrate why it

believed the site was permitted to continue as a dredge deposit and processing
facility

Notably, GRD does not allege that it actually provided these leases to GCIA or Marathon.
GCIA clearly invited to GRD to provide additional information. If GRD failed to do so,
it has no one to blame but itself,

GRD also alleges that Marathon ignored potential Federal Clean Water Act §404
jurisdiction over the wetlands as well as the fact that an entity other than GRD would
apply for dredge permits. Again, it is unclear whether GRD specifically brought these
criticisms to Marathon or GCIA’s attention. Regardless, this court does not believe that
the identity of the potential permit applicant, the presence of federal jurisdiction, or the
existence of past dredge leases provides concrete and highly credible evidence that
undermines Marathon or McHale’s conclusion conceming the speculative nature of
GRD’s proposed uses.

GRD also points to problems within the T&M report. GRD argues that the T&M
report contradicts GCIA’s plans for placement of the bridge. Specifically, the T&M
report states that only driveways and parking may be placed within Colonial Pipeline

easement. '

GRD, however, does not allege that it notified GCIA of this contradiction prior to
the filing of this action. Absent proof that it pointed out the contradiction, GRD cannot
claim that it provided concrete and highly credible evidence that the T&M report was
inadeqﬁate and that GCIA ignored this evidence. Again, evidence of a mistake in an
appraisal is not evidence of bad faith. It is the failure to correct a mistake that constitutes
evidence of bad faith, '

It is not clear, however, that the T&M report actually does contradict the GCIA’s
plans in a meaningful way. Absent additional expert evidence, it is not clear that T&M’s
conclusions, if true, would prevent GCIA from going forward with its present plan.
T&M’s conclusion, in this regard, is not definitive enough. Likewise, it is entirely
possible that T&M’s conclusions would simply require changes within the footprint of
the current taking. Furthermore, GRD has not presented evidence suggesting that the
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apparent contradiction between the T&M report and the GCIA plans affects the valuation
of the property. For these reasons, the apparent contradiction in the T&M report does
not warrant dismissal of the Complaint.

c. Any mistale or misconduct with regards to the T&M wetlands delineation does not
warrant dismissal of the complaint. .

GRD also alleges that the T&M report and, consequently, GCTIA’s offer was
premised on an improperly obtained wetlands delineation. Specifically, GRD points to
the fact that, in its October 2007 application to the NJDEP for a Freshwater GP12 Permit
for permission to conduct geotechnical borings on the property, GCIA improperly listed
itself as the “property owner.” GRD argues that this action “illustrates GCIA’s disregard
to [sic] to GRD’s private property rights and the callous manner in which GCIA
attempted to comply with the statutory prerequisites to filing this action.” GCIA argues
that the failure to obtain the proper ownership authorization on the Freshwater GP12
Permit was simply the result of a clerical error.

This court does not believe that the GCIA’s action with regard to the October
2007 application wairants dismissal of the complaint — even if this action was determined
to be intentional. Although the fact that the GCTA improperly listed itself as the owner
may constitute a violation of NJDEP regulations, this violation in no way prejudiced
GRD. This application granted NJDEP ;authorization for the geotechnical borings. It did
not grant authorization with respect to GRD. GCIA ultimately received authorzation
with respect to GRD via an Access Order entered in Gloucester County Superior Court
by Judge McDonnell on April 4, 2008. Thus, any alleged misrepresentation to the
NIDEP did not result in harm to GRD.

Specifically, the alleged misrepresentation did not threaten to deny GRD of just
compensation. The bona fide negotiation requirements of N.J.S. A, 20:3-6 are
jurisdictional and strictly construed in order to ensure that property owners are
guaranteed just compensation. Although GRD may have a separate cause of action with
respect to this misrepresentation, insofar as the alleged misrepresentation not implicate

GRD’s ability to secure just compensation, it should not result in dismissal of the GCIA's

complaint.
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B. GCIA has established a valid public purpose for the taking.

In order to condemn private property, a condemning authority must establish that
it is planning on using the condemned property for a public purpose. U.S. Const., Am.
XIV; N.J. Const., Art. 1, par. 20. It is for the Legislature “to determine what constitutes a
public use, a finding beyond judicial interference unless it be unreasonable and arbitrary

and a perversion of the power." State by McLean v, Lanza, 27 N.J. 516, 530 (1958).

Condemning authorities are generally granted great deference in determining which
property should be condemned. This is because such decisions constitute legislative

action and are therefore entitled to a presumption of validity. " Burnett v. Abbott, 14 N.J.

291, 294 (1954). “Absent a showing of ‘improper motives, bad faith or some other
consideration amounting to a manitest abuse ot the power of eminent domain,” the courts
will not interfere with the public body's decision to condemn private property.” Essex

County Improvement Auth. V. RAR Dev. Assocs., 323 N.J. Super. 505, 515 (Law Div.

1999) (quoting Tennessee Gas Transmission Company v. Hirschfield, 39 N.J. Super. 286,
288 (App.Div.1956)).

Although the courts are highly deferential to legislative determinations of
public use, courts will “examine the stated public purpose of a condemnation when that
condemnation infringes on an important state interest or otherwise suggests a true
purpose that is discrimminatory or illegal.” Readington at 320. In other words, the
presence of a facially valid public purpose will not be sufficient if the stated purpose is,
as Defendant’s allege, siinply a pretext and serves to hide an improper “true” purpose.
Proof of an improper *‘true’”” purpose would represent an ‘“‘affirmative showing of fraud,

bad faith, or manifest abuse™ Casino Reinvestment Dev. Auth. V. Banin, 320 N.J, Super.

342, 346 (Law Div. 1998) and would require the court to invalidate the condemnation.
There has been extensive debate and discussion concerning how to prove bad
faith or pretext. “Bad faith is referred to as the doing of an act for a dishonest purpose.
The term also ‘contemplates a state of mind affirmatively operating with a furtive design
or some motive of interest or ill will.,”” Essex County at 515 (quoting Borough of Egsex

Fells v. Kessler Inst, for Rehab., 289 N.J. Super. 329, 338 (Law Div. 1995)). The focus

of inquiry generally focuses on the governing authority’s action rather than on the

motivation of individual legislators. According to Readington Township v. Solberg
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Aviation Co., 409 N.J. Super. 282, 312 (App. Div. 2009), “[w]hen considering a claim of
bad faith in the context of an eminent domain action, courts traditionally distinguish
between the motives of the individuals who adopted the legislation and the purposes of
the condemnation itself.” Thus, “when a party asserts that an ordinance [or taking] was
adopted for an improper purpose, the court's ‘inquiry should be limited to an evaluation
of the objective facts surrounding the adoption of the ordinance [or taking]."”

Readington, 409 N.J. Super. at 312 (quoting Riggs v. Twp. of Long Beach, 109 N.J. 601,

614, (1988)). In searching for proof of pretext, therefore, this court must examine the -

objective facts surrounding the condemnation.

Borough of Essex Fells v. Kessler Institute for Rehabilitation provides a good

example of what sort of facts will cause a court to determine that a stated purpose is

pretextual. In Kessier, the court held that if “a condemnation 1s commenced for an
apparently valid, stated purpose but the real purpose is to prevent a proposed
development which is considered undesirable, the condemnation may be set aside.”
Kessler at 339. The trial court struck down the Borough of Essex Fell’s attempt to
condemn a defunct college campus for use as a public park. Although there was no
dispute that the Borough actually planned on using the land for parkland, the court was
convinced that the true purpose of the taking was not to establish a park but was instead
to block the development of an unpopular rehabilitation facility.

In deciding to ignore the Borough’s “apparently valid, stated purpose,” the court
viewed several facts as particularly salient. First, the Court examined the timing of the
condemnation and what, if any, event triggered the taking. In Kesller, the college campus
was on the market for two years without the Borough showing any interest in purchasing
it. The Borough only decided to purchase it once it was bought by the rehabilitation
facility. Second, the court examined the statements made by various officials during
hearings concerning the property. The officials more or less admitted that they were
condemning the property in order to prevent the construction of a rehabilitation facility.
Finally, the court examined the plausibility of the Borough’s stated purposes. The
Borough stated that it would use the property for open space and to serve as a water

recharge area for surrounding wells. The court determined that the Borough had no need
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for additional public space and that the Borough had failed to engage in any open-space
planning. The Borough:

failed to present any credible, ascertainable public need or plan for the subject
property in terms of population patterns or any anticipated increased demand for
public land. See Alsip Park Dist. v. D & M Partnership, supra, 192 I1l.Dec. at 86,
625 N.E. 2d at 46. No studies were conducted to determine whether there was a
need for additional open space and no evidence of utilization or over utilization of
existing park land or recreational facilities was presented. Kessler at 341.

The combination of these facts led the court to conclude that the stated purposes for the
taking could not be accepted at face-value.

In Readington Township v. Solberg Aviation, the appellate division engaged in an

inquiry similar to that in Kessler. In Readington, a township attempted to condemn: (1)

the future development rights for an airport facilities area; (2) property in the amrport
safety zone surrounding the airport; and (3) property surrounding the airport that was not
within the airport safety zone. The stated purpose of thése takings was to preserve open
space, conserve environmental resources, and provide recreational areas. The appellate
court struck down the condemnation of the development rights and the land within the
airport safety zone but allowed the condemnation of the land outside of the safety zone.
Using the framework found in Riggs, the Court determined that the objective factors
surrounding the first two takings demonstrated that the town was acting with an improper
purpose. The court, however, held that the third taking had a valid purpose and therefore
upheld it despite the Township’s “suspect” motives.

In striking down the condemnation of the airport development rights and the
condemnation of land within the airport safety zone, the appellate court focused on the
fact that these takings would not accomplish the stated purposes of the taking. The
Township had claimed that its purpose in condemning the development rights was open
space and farmland preservation, land for recreational uses, conservation of natural
resources, wetlands protection, water quality protection, preservation of critical wildlife
habitat, historic preservation, airport preservation, and preservation of community
character. The court, however, concluded that “there is no support for finding that the
condemnation of development rights will acliieve airport reservation and preservation of

community character” because the condemnation would likely cripple the economic
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viability of the airport. Likewise, the area within the safety zone was largely farmland
and could not be developed due to the existing safety restrictions. The land could not
even be used for recreation. Readington at 313. Therefore, “[v]esting the Township with
fee simple ownership of property within the airport safety zone would not preserve any
open space that is in danger of being developed and would not provide additional

recreational land for residents.” Id. at 316. The stated goals of the taking, therefore,

could not be reasonably accepted at face value.

[n determining that the stated purpose for the taking was merely pretextual, the

appellate court took pains to note the suspicious context in which the condemnation

occurred. According to the court,

Although the Township and [the airport owners] had been at odds for years
concerning airport expansion, serious consideration of condemnation only
occurred after Solberg Aviation received conditional approval of its Airport
Layout Plan from the FAA and NIDOT in 1999. The Township already possesses
large tracts of public open space and recreational land, and it did not even identify
defendants’ property for possible acquisition until 2001. A public information
session convened by the Township Committee on January 17, 2006, included
presentations from experts knowledgeable in aircraft design and specifications,
aviation regulations and acoustics. In fact, noise analyses were included in
several reports considered by the Township prior to passing the condemnation
ordinance. Inlight of this objective context, it appears that the decision to
condemn...was tainted by the Township’s desire to control airport operations. Id
at 314-315. :

The factors examined in Readington were quite similar to those examined in Kessler. In
both cases, the courts examined: (1) the timing of the taking; (2) the event triggering the
taking; (3) whether the taking was consistent with the condemner’s general land use plan;
(4) what public statements were made about the taking; (5) what evidence was used to
justify the taking; and (6) whether the taking would genuinely accomplish the
condemning authority’s stated purposes.
1. The stated purpose for the taking is a valid public purpose.

[n the present case, the GCIA asserts that they are condemning GRD’s property in

order to construct a public roadway and bridge. The construction of a bridge and road is

undoubtedly a public purpose. Twp. of W. Orange v. 769 Assoc., 172 N.J. 564, 573
(2002) (“Courts have long held that the condemnation of private property for use as a

public road fulfills the public use requirement”); Baptist Church v. Mayor & Common
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Council of Orange, 54 N.J.L. 111, 113 (1891) ("Highways are conceded to be, and

manifestly are, matters of public concern; and hence, the condemnation of property for
streets, alleys and public ways is undeniably for a public use"). Indeed, at oral argument
GRD conceded that the roadway and bridge constituted a public use.

2. GRD has failed to provide any evidence suggesting an ulterior improper purpose
for the taking.

GRD, however, contends that the stated purpose of building a roadway and bridge
is simply pretextual and hides the true, impermissible purpose for the condemnation.
GRD claims that the true purpose of the taking is twofold. First, GRD claims that the
GCTA is using the pretext of a bridge and road project in order to circumvent the New

Jersey Supreme Court’s decision in Gallenthin v, Paulsboro, 191 N.J. 344 (2007). Under

this theory, GRD argues that the true purpose of the taking is to use property for
economic development purposes. Second, GRD argues that the GCIA is using the taking
in order to prevent the property from being used for dredging activities.

In the present case, the objective facts within the record do not indicate that the
GClA’s condemnation is pretextual. There is no indication that the GCIA is attempting
to use the property for anything other than a roadway and bridge. The record does not
support GRD’s assertion that the GCIA is attempting to circumvent the Supreme Court’s

decision in Gallenthin v. Paulsboro. Neither does the record support GRD’s assertion

that the GCIA is simply attempting to stop the property from being used for dredging

activities,
a. The record provides no indication that the GCIA is improperly attempting to

circumvent the New Jersey Supreme Court’s decision in Gallenthin v. Paulsboro.

GRD argues that GCIA is using the bridge and roadway plan as a pretext to

circumvent the ruling in Gallenthin_v. Paulsboro, where the New Jersey Supreme Court
ruled that Paulsboro could not label GRD’s property as “blighted™ simply because it was
vacant. This ruling prevented Paulsboro from taking GRD’s property for economic

development purposes. GRD argues that:

“[blecause the Subject Property could no longer be acquired for redevelopment
under the powers granted by the LHRL, GCIA and the Borough had to rethink
how they would acquire the Subject Property. GCIA now alleges it wishes to
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acquire the property for a bridge project. Conveniently, this type of taking falls
outside the purview of the LRHL and therefore would not require the GCIA to

meet the substantial evidence standard associated with designating a property as
being in need of redevelopment.”

In support of this theory, GRD points to the fact that GCIA has not received all of the
permits necessary for the bridge. GRD also argues that after it acquires the property in fee
simple, GCIA would be penmitted to transfer or assign this land to a different party.
Finally, GRD argues that, “[t]here is no necessity to acquire lands with public funds in
this strained economy for a bridge that may never be built.”

At the outset, this court notes that condeimners are not required to secure all the
permits for a given project prior to initiating a condemnation. This court is unwilling to
announce such arule. In fact, it appears that GCIA’s failure to receive all the necessary
permits is partially due to GRD’s obstruction. (GRD continues to refuse to execute the
NIDEP Division of Land Use Regulation Form (“LURP Form™) that is a necessary
prerequisite for NJDEP’s Waterfront Development Permit.) Moreover, the fact that GCIA
is seeking a fee simpie interest in the property is not proof of pretext. Most if not all
condemnors seeks fee simple interests that are fully assignable and transferable.
Likewise, the fact that future economic circumstances might stall the project is no reason
to deny GCI1A the right to condemn the property. This court will not second guess the
legislative decision to move forward with this projecf in the present economic
circumstances,

The objective factors surrounding the condemnation do not suggest an ulterior
purpose. If anything, the facts in the record undercut GRD’s theory. GRD argues that

the GCIA is simply attempting to circumvent the decision in Gallenthin v. Paulsboro.

This decision was rendered in June 2007. GCIA, however, was tasked with constructing
the access project in November of 2005, The GCIA began investigating condemnation of

GRD’s property in the Spring of 2006 — more than a year before the ultimate decision in

Gallenthin v. Paulsboro. The timing of the taking, therefore, demonstrates that the

decision in Gallenthin v. Paulsboro was not the event that triggered the taking,

The record demonstrates that, beginning in the Spring of 2006, GCIA has
consistently treated GRD’s property as an integral piece of a roadway project connecting

[-295 to the Paulsboro Terminal project. This roadway project clearly fits into the
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County’s overall Port Terminal Project. This connection is demonstrated by the 2005
agreements between the County, NJDOT, and GCIA. There is no indication, therefore,
that the proposed roadway and bridge project is not the true purpose of the taking.

b. The record provides no indication that the GCIA is improperly attempting to eliminate
dredging activities on the site.

GRD also argues that GCIA is using the bridge and roadway plan as a pretext for
its true purpose of eliminating dredging activities on the site. In support of this theory,
GRD points to a Resolution adopted by the Gloucester County Freeholders in 2000
announcing their opposition to using the Delaware riverfront for dredging activities.
There are no documents or statements, however, connecting this 2000 Resolution to the
present condemnation. The existence of this 2000 Resolution, alone, is not sufficient to
cast doubt on the present taking. This is particularly so when the purpose of the taking
(construction of a road and bridge) has been exhaustively detailed and connected to a
larger County project (the port terminat).

Moreover, the facts in the record once again undercut GRD’s theory conceming
dredging activities. First, this court notes that the GCIA has consistently maintained that
dredging is not presently permitted on the property and that numerous impediments stand
in the way of such a use. GRD has not provided any concrete or highly credible evidence
that would disrupt this conclusion. Moreover, at the initial negotiation meeting, GCIA
actually reconfigured the taking in order to minimize the impact it would have on
potential dredging activities. It is unclear why the GCIA would have taken the time,
expense, and effort to limit the impact of the taking on potential dredging activity it the
true goal of the taking was to prevent dredging activity.

GRD places great emphasis on the size and placement of the drainage basin.

GRD argues that it is the drainage basin — more so than the bridge or roadway — that it
believes is not a genuine element of GCIA’s true plan. GRD instead argues that the
GCIA plans to use this parcel for its own dredging operations — or for the use of another
private dredging operation.

GRD argues that the pretextuality of the basin is demonstrated by several factors.
First, GRD points to what it considers to be the excessive size of the basin. GRD is not

an engineering or environmental expert. Neither is this court. In the absence of expert
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evidence, this court has no reason to believe that the size of the basin is excessive,
Second, GRD notes that, within the GCIA’s engineering plans, there is some discrepancy
between the total impervious area of the basin and the area of the parcel where the basin
will sit. This court does not believe that this discrepancy is particularly noteworthy.
Third, the GRD points to the fact that it received copies of engineering plans from GCIA
that show different configurations for the area that the GCIA alleges it will site the basin.
(Ex. A and B to Ward Cert.) This court, however, does not find it a cause for suspicion
that the engineering details surrounding a road and bridge project would progress through
various iterations. In addition, this court believes that the differing plans provided by
GRD actually contain a greater consistency than GRD acknowledges. Finally, GRD
questions why a stormwater basin is necessary when the road and bridge can drain
directly into Mantua Creek. This court, however, can easily think of a number of legal
and practical reasons wiy the GCIA would not want water draining directly trom the
road and bridge into a navigable water of the United States.

In the present case, the objective factors all indicate that GCIA is taking GRD’s
property for the construction of a public roadway and bridge. The record clearly
connects the taking of GRD’s property to the access route project connecting Route 1-295
to the Port Terminal project site. The record establishes the present connected is one
interconnected piece in a much larger project. GRD’s allegations concerning an ulterior

improper purpose — be it circumvention of Gallenthin v. Paulsboro or the prevention of

dredging activities — are entirely unsupported by the scant record provided by GRD. In
fact, the record provided actually serves to undercut GRD’s theories. Ultimately, there is
no indication in the record that GCIA’s present taking is at all improper.

C. The GCIA has not acted in an arbitrary or capricious manner.

GRD alleges that the taking is arbitrary and capricious and should, therefore, be

dismissed. See Bridgewater Township v. Yamell, 64 N.J. 211, 214-15 (1974).

Specifically, GRD claims that the taking is arbitrary and capricious because the location

of the bridge is purely speculative and present plans call for the bridge to cross an

easement that cannot be built upon.
This court does not believe that the present taking is arbitrary or capricious. A

project is not rendered speculative simply because some of the necessary permits have
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yet to be received. (Moreover, as has been mentioned above, GRD itself has stood in the
way of the GCIA permitting process.)

This court also finds that GRD has failed to provide any evidence suggesting that
the GCTA cannot complete the project as currently planned or within the footprint of the
current taking. GRD alleges that the GCIA cannot build the bridge over the Colonial
Pipeline easement. GRD, however, provides no admissible evidence that even suggests
this, GRD has submitted no expert reports or certifications contradicting the GClA's
assertions concerning the easement. GRD relies exclusively on the wording of the T&M
report, which states that structures cannot be placed over the Colonial Pipeline easement,
and a certification submitted after oral argument that is largely inadmissible hearsay. In
the absence of any evidence that the GCTA’s road and bridge project cannot go forward
as planned or within the footprint of the current taking, this court finds no basis to
dismiss the taking as “arbitrary” or “capricious.”

D. The Complaint adequately describes the scope of.the taking,

This court believes that the Complaint adequately describes the taking, R. 4:73-1
requires a condemnation Complaint to include “a description of land to be acquired and
identify of improvements to be acquired.” This court believes that maps attached to the
Complaint as Exhibit G are sufficient in this regard. They describe “the land to be
condemmned. .. with such certainty as to leave no room for doubt or misapprehension as to

the land actually to be taken.” Housing Auth. Of Atlantic City v. Atlantic City Expos.,
Inc., 62 N.J. 322,328 (1973).

GRD argues that these maps do not meet the requirements of N.J.S.A. 46:23-9.11
or N.J.A.C. 13:40-5.1. These requirements, however, relate to subdivision plats and
surveys respectively. They are not necessarily applicable to the maps accompanying a
condemnation Complaint. The Eminent Domain Act does not require a metes and
bounds description of the taking,

GRD also criticizes the terms of the temporary construction easement.

Specifically, GRD claims that its right of access is not clear. This court does not believe ._
that the terms of the easement are so ambiguous as to warrant dismissal of the Complaint.

The easement makes it clear that GRD w4/ retain access to the property. By the explicit
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terms of the easement, GCIA cannot eliminate GRD’s access to the property. The terms
of the easement are sufficiently clear.
V1. Disposition
For the reasons stated above, this court finds that:
(1) GCIA engaged in bona fide good faith negotiations pursuant to N.J.S.A. 20:3-6.
(2) GCIA has established a proper public purpose for the taking and there is no
indication of an ulterior improper purpose,
(3) The taking is neither arbitrary nor capricious; and
(4) The Complaint provides an adequate description of the taking.
Moreover, this court finds that the evidence provided by GRD has failed to raise any
genuine issues of material fact.
Therefore, this court hereby GRANTS GCIA’s request for Final Judgment and
DENIES GRD’s motion.
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rER COUNTY IMPROVEMENT . SUPERIOR COURT OF NEW JERRSEY
! LAW DIVISION

. GLOUCESTER COUNTY
Plaintiff (3}, . pOCKET NO. GLO-L-1648-07

ve- : civil Action

NTHIN REALTY DEVELOPMENT, et ’
ORDER

Dofendant{g) .

{ﬁmis matter having come before the court om April 4, 2008 for an Oxderx

;u Caugse Hearing; Chriptopher R. Gibsan, Esquire, Esquire, appearing on

£ of plaintiff; and F. Michasl Daily, Esquire, appearing on behalf of
;hnt; and for good cauge ghown;

f‘zt is on this 4th dmy of April, 2008, ORDERED aa followsg:

Thia Court'a order of May 25, 2006 ie enforoed;

L;éw Plaintiff and ite authorized representatives are given access to

1te designated as Lot 1, Block 3 on the tax wap of Paulsboro for th%

B gat forth in the Affidevit of Edwin .T. Steck, P.E. datad aApril 3,

Plaintiff shall provide 72 hours notice of entry onto the gita by

'ib Counaal for defendant; and

Défandant and its represantativea eball not interfere in &ny way

Plaintisss

ANNE MCDONNELL, P.J.ov, — ————

8 accesg to the sita.
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ARCHER & GREINER .
rofessional Corporation -
Centennial Square

~ddonfield, NJ 08033-0968

56) 795-2121 .
Attorneys for Plaintiff

; [,OUCESTER COUNTY IMPROVEMENT : SUPERIOR COURT OF NEW JERSEY

' LAW DIVISION
{ GLOUCESTER COUNTY
Plaintiff, 5
I { DOCKET NO.: GLO-L-581-06
| T Civil Action
g o ‘GELLFNTHFN REALTY COMPANY, INC.
s £‘ it i ORDER GRANTING ACCESS
t B -JE4 1l Defendant :
|

: ‘i-v.rr J.’I '
| - N
g i v 1}. THIS MATTER having been opened to the Court by way of Order to Show Cause filed
It 'l"".'\* Aty .
3 '.."-‘:--r.a I:gg Archer & Greiner, a Professional Corporation, seeking an Order pursuant to the Eminent
-J

! "Domam Act, specifically N.J.S.A. 20:3-16, directing Defendant to allow Plaintiff, its authorized

_ r' l'epresentatwes contractors and subcontractors access to property owned by Defendant and
| f i?‘dﬂch is designated as Lot I, Block 3 on the tax maps of the Borough of Paulsboro, Gloucester
|4 I"f.'!(mnty, New Jersey (the “Site”); and the Court having considered the papers submitted in
- aupport of the Order to Show Cause and all oppoisitio‘n thereto; having heard the aigume'nts of
'.il:';dt?unscl; having determined that (1) Plaintiff requires access to the Sife in order to carry out its
f _'jﬁ%stigation as a proposed condemnor in order to construct a bricllge and roadway connecting the
:'.p"l"oposed Marine Terminal in Paulsboro, New Jersey to Exit 19 of Interstate 295 in order to
dh'eﬂ COmmermal truck traffic away from residential areas; (2) that Plaintiff has given duc and

b ‘PPfopnatc notice of its intent to enter the Site pursuant to N.J.S.A. 20:3- 16 (3) Plaintiff has

-made good faith efforts to obtain access to the Site from the Defendant; (4) Defendant has
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i _repeatcdly refused to permit access to the Site; (5) access to the Site is reasonable and necessary

| 1o conduct the initial survey for the planned bridge and roadway; and for good cause being

shown;
[T 1S on this ’Q:;/ day of 7%‘% , 2006;

ORDERED that Plaintiff, along with its authorized representatives, contractors and

subcontractors, is granted immediate access to the entire Site for the purpose of carrying out the
initial investigation relating to the construction of a bridge and roadway connecting the proposed
Paulsboro Marin Terminal with Exit [9 of Interstate 295 to divert comunercial truck traffic away
from residential areas; and it is further

ORDERED that, pursuant to the Eminent Domain Act, and specifically N.J.S.A. 20:3-16,
this right of access shall be continuing, provided that the Plaintiff complies with N.I.S.A. 20:3-
16; and it 1s further |

ORDERED that no representative, employee, owner or agent of Defendant shall interfere
jn any way with the access and investigation by Plaintiff, its authorized representatives,
contractors and subcontractors; and it is further

ORDERED that a copy of this Order shall be served on all parties within 3 days of its
entry.

2o

ANNE MCDONNELL, P.J. Civ.

- This matter was opposed.
. A deeision was placed on the record on April 28, 2006

2135237v1
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