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JUDGMENTS

Key decisions

8 August 2017 - Robinson v State of Queensland [2017] QSC 165 - TORTS — NEGLIGENCE —

ESSENTIALS OF ACTION FOR NEGLIGENCE — SPECIAL RELATIONSHIPS AND DUTIES —

EMPLOYER AND EMPLOYEE —where plaintiff alleged an accumulation of episodes of potential breach of

duty — where employer failed to conduct timely and determinative action regarding vexatious complaints

against plaintiff — where plaintiff experienced repeated managerial mistreatment — where plaintiff suffered

psychiatric injury — whether the defendant corporation knew or acting reasonably ought to have known of

the need to do that which it failed to do — whether the plaintiff has proved that but for the defendant’s

breaches the plaintiff’s psychiatric injury would not have occurred — where the court held such breaches

did occur — where court held that plaintiff’s psychiatric injury would not have occurred but for the

defendant’s breaches.

The plaintiff was the District Director of Nursing for the Cape York Health Service. She was subjected to

repeated managerial mistreatment by the Service's District Chief Executive Officer which caused a

psychiatric injury to the plaintiff with consequent loss of her career. The conduct of the CEO was conduct

within the course of her employment, and it was thus conduct that the defendant was liable for.

In finding causation, the court considered that:

(a) that a single episode itself may not bespeak a probability of psychiatric injury, but the impact of an
accumulation of episodes might; and

(b) the fact that someone with such a powerful influence over the employee's fate in the workforce
subjected the employee to a course of managerial mistreatment, humiliation, undermining and
isolation will obviously tend to have such a crushing impact on the employee as to heighten the
inherent risk of psychiatric injury.

The Court found that but for the conduct of the offending employee, the necessary conditions of the

occurrence of the plaintiff's psychiatric injury would not have existed. Given that the conduct was in the

course of her employment, the defendant was found liable. The plaintiff was awarded damages of nearly

$1.5million.

10 August 2017 - Inquest into the Death of Stephen Herczeg 57/2016 (1808/2016) - The said Court

finds that Stephen Herczeg aged 72 years, late of 11 Himalaya Drive, North Haven, South Australia died at

The Queen Elizabeth Hospital, 28 Woodville Road, Woodville, South Australia on the 19th day of

September 2016 as a result of bilateral pneumothoraces and pneumoperitoneum due to insufflation of the

bladder with rupture with contributing infective exacerbation of chronic obstructive pulmonary disease.

Mr Stephen Herczeg was 72 years of age at the time of his death on 19 September 2016. He died at The

Queen Elizabeth Hospital in very unusual circumstances.

Mr Herczeg was admitted to the emergency department and placed on oxygen before being diagnosed

with a urinary tract infection. He had in place a nasal cannula for oxygen and a urinary cathether.

Somehow, Hr Herczeg's oxygen supply tube, which should have been fitted to hus nasal cannulas, was

fitted to his urinary catheter which was meant to be draining his bladder. This allowed oxygen to enter his

bladder, causing it to burst. From there the oxygen filled the abdomen, pressed against the diaphragm and

eventually caused the collapse of Mr Herczeg's lungs and the displacement of his heart.

There was no finding as to how this happened and whether it was the fault of a nurse or of Mr Herczeg

himself. The coroner recommended that patients have upper and lower limits on oxygen saturation levels,

that a password be entered into EPAS when observations are recorded, that the practice of one person

taking observations and another entering data cease, that if respiratory patients are not admitted to a

respiratory ward, the admitting doctor provides detailed instructions to staff leaving no room for error, and

that patients exhibiting confusion undergo a risk assessment prior to their admission to the ward.

Commonwealth. Administrative Appeals Tribunal

9 August 2017 - Drinkwater and Comcare (Compensation) [2017] AATA 1228 - COMPENSATION –

injury – Adjustment Disorder with anxiety – reasonable administrative action – whether administrative

http://www.austlii.edu.au/cgi-bin/sinodisp/au/cases/qld/QSC/2017/165.html?stem=0&synonyms=0&query=(doctor%20or%20nurse%20or%20medical%20or%20surgeon%20or%20clinic%20or%20hospital%20or%20health%20or%20dentist%20or%20psychologist)%20near%20neglig*
http://www.courts.sa.gov.au/CoronersFindings/Lists/Coroners Findings/Attachments/728/HERCZEG Stephen.pdf
https://jade.io/j/#!/article/543721
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action taken in respect of employee’s employment – mobility process – redeploying employee – employee

found unsuitable for certain roles – employee not redeployed to preferred area – not administrative action –

operational action – actions not directed specifically to individual employee – decision set aside and

decision made in substitution.

7 August 2017 - Wheeler and Secretary, Department of Social Services (Social services second

review) [2017] AATA 1224 - SOCIAL SECURITY – disability support pension – psychiatric impairment –

back and wrist conditions – whether conditions were fully diagnosed, treated and stabilised – relevant

qualification period – where Applicant sought other treatment during and after the qualification period –

conditions not fully diagnosed, treated and stabilised – decision under review affirmed.

7 August 2017 - O'Meara and Secretary, Department of Social Services (Social services second

review) [2017] AATA 1226 - SOCIAL SECURITY – disability support pension – inner ear conditions –

whether conditions permanent – whether conditions fully diagnosed – whether sufficient supporting

documentation for conditions to be diagnosed – where conditions were not fully diagnosed – where

conditions were not permanent – decision under review affirmed.

Commonwealth. Fair Work Commission

7 August 2017 - Euroa Health Inc. and the Australian Nursing & Midwifery Federation and the Health

Workers Union, Nurses and Allied Health Services Collective Agreement 2016 [2017] FWCA 4124 -

Application for approval of the Euroa Health Inc. and the Australian Nursing & Midwifery Federation and

the Health Workers Union, Nurses and Allied Health Services Collective Agreement 2016.

7 August 2017 - San Pathology Pty Limited Staff Enterprise Agreement 2015 - 2017 [2017] FWCA

3809 - s.318 Application for an Order relating to instruments covering a new employer and transferring

employees.

9 August 2017 - Sue Fowler v Uniting Care Wesley Bowden Inc [2017] FWC 3714 - Application for an

unfair dismissal remedy – preliminary jurisdictional issues – whether dismissal within the meaning of the

Act – whether forced resignation – whether deed of release signed by the parties acts as a bar to the

application – investigation to be conducted – suspension implemented – resignation encouraged but real

choice remained to have the investigation proceed – no dismissal at the initiative of the employer – no

forced resignation – deed of release binding and complete bar to the application – application dismissed.

4 August 2017 - Gilbert Valley Senior Citizens Homes (Riverton) Inc T/A Gilbert Valley Senior

Citizens Homes [2017] FWCA 4101 - Application for approval of the Gilbert Valley Senior Citizens Homes

(Riverton) Inc Nursing Employees ANMF - SA (Aged Care) Enterprise Agreement 2016.

4 August 2017 - Alliance Care Management Pty Ltd as the trustee for the Amberlea Aged Care

Facility Unit Trust T/A The Trustee for Amberlea Aged Care Facility Trust [2017] FWCA 4112 -

Application for approval of the Alliance Care Management as Trustee for Amberlea Aged Care Facility Unit

Trust Health and Allied Enterprise Agreement 2017.

4 August 2017 - Australian Nursing and Midwifery Federation v Adelaide Fertility Centre Pty Ltd T/A

Repromed [2017] FWCA 4095 - Proposed protected action ballot of employees of Adelaide Fertility

Centre Pty Ltd T/A Repromed.

8 August 2017 - Australian Nursing and Midwifery Federation - Northern Territory Branch [2017]

FWC 4100 - This matter concerns an application for a scope order made by the Australian Nursing and

Midwifery Federation in respect of bargaining proposed for a new enterprise agreement for certain

employees of the Miwatj Health Aboriginal Corporation.

Commonwealth. Federal Court

8 August 2017 - Nyoni v Pharmacy Board of Australia (No 4) [2017] FCA 911 - PRACTICE AND

PROCEDURE – the applicant brought a proceeding founded on a claim that a publication was defamatory

and misleading or deceptive – the applicant was subsequently declared bankrupt – whether the stay in s

60(2) of the Bankruptcy Act 1966 (Cth) applied to the proceeding brought by the applicant.

4 August 2017 - Avenia v Railway & Transport Health Fund Ltd [2017] FCA 859 - INDUSTRIAL LAW –

contract of employment – right to direct employee not to work so as to provide for a temporary 'suspension'

https://jade.io/j/#!/article/543722
https://jade.io/j/#!/article/543722
https://jade.io/j/#!/article/543716https://jade.io/j/
https://jade.io/j/#!/article/543716https://jade.io/j/
https://jade.io/j/#!/article/543317
https://jade.io/j/#!/article/543317
https://jade.io/j/#!/article/543315
https://jade.io/j/#!/article/543315
https://jade.io/j/#!/article/543594
https://jade.io/j/#!/article/543291
https://jade.io/j/#!/article/543291
https://jade.io/j/#!/article/543289
https://jade.io/j/#!/article/543289
https://jade.io/j/#!/article/543194?at.hl=%2522Australian+Nursing+and+Midwifery+Federation+v+Adelaide+Fertility+Centre+Pty+Ltd+T%252FA+Repromed%2522
https://jade.io/j/#!/article/543194?at.hl=%2522Australian+Nursing+and+Midwifery+Federation+v+Adelaide+Fertility+Centre+Pty+Ltd+T%252FA+Repromed%2522
https://jade.io/j/#!/article/543472
https://jade.io/j/#!/article/543472
http://www.austlii.edu.au/cgi-bin/sinodisp/au/cases/cth/FCA/2017/911.html?stem=0&synonyms=0&query=%22board%20of%20Australia%22
http://www.austlii.edu.au/cgi-bin/sinodisp/au/cases/cth/FCA/2017/859.html?stem=0&synonyms=0&query=(doctor%20or%20nurse%20or%20dentist%20or%20psychologist%20or%20surgeon)%20and%20(medical%20or%20health%20or%20clinic%20or%20hospital)
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pending a preliminary investigation – consideration of whether there is an implied duty to undertake

investigative and disciplinary processes fairly – whether obligation to exercise contractual powers in

accordance with principles of procedural fairness.

CONTRACTS – principles of construction – entitlement to payment under an asset sale agreement –

where two instruments alleged to be part of one transaction – implied duty of co-operation in employment

contract – relationship with terms allegedly implied as a matter of fact into the contract.

CONTRACTS – whether summary dismissal and termination of employment contract lawful.

New South Wales

9 August 2017 - Health Care Complaints Commissioner v Chamberlain [2017] NSWCATOD 122 -

OCCUPATIONS – professional discipline – medical practitioners – failure to provide appropriate care in

relation to mental health condition – over-prescribing drugs of addiction – failure to maintain adequate

medical records – whether proposed orders appropriately protect the health and safety of the public.

7 August 2017 - Health Care Complaints Commissioner v Sultan (No 2) [2017] NSWCATOD 121 -

Medical practitioner – Unsatisfactory professional conduct – Conducting examinations on a social visit

following surgery – Practitioner not a member of surgical team – Sexual arousal – Removal of cannula –

Failure to make notes.

4 August 2017 - In the matter of Hunter Valley Dental Surgery Pty Ltd (in liquidation) (No 2) [2017]

NSWSC 1027 - CORPORATIONS — Winding up — Liquidators – Application by liquidator under

Corporations Act 2001 (Cth) s 473(3)(b)(ii) to determine remuneration – whether amount of remuneration

claimed is reasonable – whether evidence justifies amount of remuneration claimed.

4 August 2017 - Health Care Complaints Commissioner v Rickard [2017] NSWCATOD 120 -

PROFESSIONS AND TRADES – where practitioner concedes she is guilty of professional misconduct –

where practitioner concedes order sought for cancellation of her registration should be made – where

practitioner also concedes order sought under s 163A of the Health Practitioner Regulation National Law

should be made and she should pay the Health Care Complaints Commission’s costs of the proceedings -

where parties in dispute about whether a non-publication order should be made. HELD – application for

non-publication order dismissed.

Western Australia

8 August 2017 - Charlton v The WA Country Health Service [2017] WASC 223 - Limitation Act 2005

(WA) - Application for extension of time to bring proceedings - Turns on own facts.

World Intellectual Property Organization

4 August 2017 - Blue Cross and Blue Shield Association v domain admin, Global Access WIPO Case

D2017-1218 - Dispute about domain name <bluechoice.com> - Panel ordered Domain Name be

transferred to Complainant - Respondent intentionally attempted to attract, for commercial gain, Internet

users to its website or other online location, by creating a likelihood of confusion with the Complainant's

mark as to the source, sponsorship, affiliation or endorsement of the Respondent's website or location or of

a product or service on the Respondent's website or location.

LEGISLATION

As a general rule, this bulletin tracks subsidiary legislation at Commonwealth, but not at state level

Commonwealth

10 August 2017 - Health Insurance Legislation Amendment (Group Numbers) Determination 2017 -

F2017L01007 as made.

9 August 2017 - Health Insurance (Section 3C Pathology Services—17p Deletion Testing)

Determination 2017 - F2017L01004 as made.

https://jade.io/j/#!/article/543518
https://jade.io/j/#!/article/543548
https://jade.io/j/#!/article/543673
https://jade.io/j/#!/article/543673
https://jade.io/j/#!/article/543109
http://www.austlii.edu.au/cgi-bin/sinodisp/au/cases/wa/WASC/2017/223.html?stem=0&synonyms=0&query=(doctor%20or%20nurse%20or%20dentist%20or%20psychologist%20or%20surgeon)%20and%20(medical%20or%20health%20or%20clinic%20or%20hospital)
http://www.wipo.int/amc/en/domains/decisions/text/2017/d2017-1218.html
http://www.wipo.int/amc/en/domains/decisions/text/2017/d2017-1218.html
https://www.legislation.gov.au/Details/F2017L01007
https://www.legislation.gov.au/Details/F2017L01004
https://www.legislation.gov.au/Details/F2017L01004
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South Australia

9 August 2017 - Health and Community Services Complaints (Miscellaneous) Amendment Bill 2017 -

Assembly: Introduced, 1st Reading, 2nd Reading.

Northern Territory

10 August 2017 - Medical Services Legislation Amendment Act 2017

REPORTS

Australia. Department of Health

Media releases

10 August 2017 - Dr Brian Richards Reappointed as Director of NICNAS - Dr Brian Richards has been

reappointed as the Director of the National Industrial Chemicals Notification and Assessment Scheme

(NICNAS).

10 August 2017 - Historic medical breakthrough by Australian researchers - A ground-breaking

announcement of a simple cure that will save the lives of many infants confirms the well-deserved

reputation of Australia’s health and medical researchers as among the very best in the world.

8 August 2017 - Dementia Forum Report Paves Way for Better Support - The Australian Government

has released the 2016 Ministerial Dementia Forum report, highlighting how support for people living with

dementia can be improved.

7 August 2017 - Aboriginal Experience Contributes to World Conference - Eight Aboriginal and Torres

Strait Islander people are in Alaska this week to take part in the Second World Indigenous Peoples’

Conference on Viral Hepatitis.

7 August 2017 - New aged-care places increase choice, free up hospital beds - The provision of an

extra 60 Transition Care Program beds in Perth will help alleviate pressure on public hospitals and provide

additional care options for older members of the community.

5 August 2017 - Review into integrity of Australian sport - As part of the development of Government’s

National Sport Plan, the Honourable James Wood AO QC has been asked to lead a specific review into

the integrity of Australian sport.

Private Health insurance Circulars

10 August 2017 - PHI 40/17 Version 1.14.0.0 Check-It 2 Released - This tool can be used to check the

quality of your data before submitting it to the Department.

Australia. Health Practitioner Regulation Agency and the boards (AHPRA)

11 August 2017 - Newsletter - Registrant Update - The Physiotherapy Board of Australia has released its

latest newsletter.

10 August 2017 - Communiqué - The Dental Board of Australia releases its latest communiqué.

10 August 2017 - Communiqué - The Podiatry Board of Australia releases its latest communiqué.

10 August 2017 - Newsletter from the National Board - The Nursing and Midwifery Board of Australia

releases its latest newsletter.

10 August 2017 - Newsletter from the National Board - The Occupational Therapy Board of Australia

releases its latest newsletter.

9 August 2017 - AHPRA lays charges for advertising - AHPRA has charged a New South Wales

corporation with breaching the National Law prohibition on misleading advertising of regulated health

services.

9 August 2017 - NMBA announces 1 September changes to fees - The Nursing and Midwifery Board of

Australia (NMBA) has announced changes to registration application fees from 1 September 2017.

https://www.legislation.sa.gov.au/LZ/B/CURRENT/HEALTH AND COMMUNITY SERVICES COMPLAINTS (MISCELLANEOUS) AMENDMENT BILL 2017.aspx
https://legislation.nt.gov.au/en/Bills/Medical-Services-Legislation-Amendment-Bill-2016?format=assented
http://www.health.gov.au/internet/ministers/publishing.nsf/Content/health-mediarel-yr2017-gillespie042.htm
http://www.health.gov.au/internet/ministers/publishing.nsf/Content/health-mediarel-yr2017-hunt077.htm
http://www.health.gov.au/internet/ministers/publishing.nsf/Content/health-mediarel-yr2017-wyatt075.htm
http://www.health.gov.au/internet/ministers/publishing.nsf/Content/health-mediarel-yr2017-wyatt074.htm
http://www.health.gov.au/internet/ministers/publishing.nsf/Content/health-mediarel-yr2017-wyatt076.htm
http://www.health.gov.au/internet/ministers/publishing.nsf/Content/health-mediarel-yr2017-hunt076.htm
http://www.health.gov.au/internet/main/publishing.nsf/Content/health-phicircular2017-40
http://www.physiotherapyboard.gov.au/News/2017-08-11-newsletter.aspx
http://www.dentalboard.gov.au/News/2017-08-10-communique.aspx
http://www.podiatryboard.gov.au/News/2017-08-10-communique.aspx
http://www.nursingmidwiferyboard.gov.au/News/2017-08-10-newsletter.aspx
http://www.occupationaltherapyboard.gov.au/News/2017-08-10-newsletter.aspx
http://www.ahpra.gov.au/News/2017-08-09-charges.aspx
http://www.nursingmidwiferyboard.gov.au/News/2017-08-09-fees.aspx
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9 August 2017 - Recency of practice protects the public – find out more before you renew your

registration - Are you a qualified and trained physiotherapist but concerned about how recent your

practice is?

7 August 2017 Tribunal cancels nurse’s registration for improper relationship with a patient’s

spouse A tribunal has cancelled an enrolled nurse’s registration for engaging in an improper sexual

relationship with a patient’s spouse.

4 August 2017 - Significant progress made on chaperone recommendations - The Medical Board of

Australia and AHPRA have released a status report on the implementation of the recommendations from

the Independent review of the use of chaperones.

4 August 2017 - Communiqué - The Physiotherapy Board of Australia releases its latest communiqué.

National Health and Medical Research Council (NHMRC)

7 August 2017 - Registrations now open for the 6th Annual NHMRC Symposium - The NHMRC and

the Lowitja Institute, Australia’s national institute for Aboriginal and Torres Strait Islander health research,

are proud to be co-hosting the 6th Annual NHMRC Symposium on Research Translation. This partnership

indicates an alignment of priorities and a strong commitment from our two institutions to deliver a

measurable, positive impact on the health and wellbeing of Australia’s First Peoples

Australia. Pharmaceutical Benefits Scheme

7 August 2017 - New Appointments to the Pharmaceutical Benefits Advisory Committee - The

Minister for Health has made further appointments to the membership of the Pharmaceutical Benefits

Advisory Committee (PBAC) – a new Deputy Chairperson and two new appointments.

Ms Jo Watson has been appointed as the PBAC’s inaugural Deputy Chairperson. Ms Watson has

extensive experience as a PBAC member and is also the Chair of the Health Technology Assessment

Consumer Consultative Committee, formed to improve consumer engagement in the area of Health

Technology Assessment.

The other two appointments are Dr (Peter) Shane Hamblin (specialist medical practitioner, endocrinologist)

and Professor Phoebe Joy Ho (haematologist).

Australia. Therapeutic Goods Administration (TGA)

10 August 2017 - Australian Public Assessment Reports for prescription medicines (AusPARs) -

Added Voriconazole (Vorcon)

9 August 2017 - ACCM meeting statement, Meeting 17, 23 May 2017 - Advisory Committee on

Complementary Medicines Meeting 17 meeting statement.

9 August 2017 - TGA presentation: 2017 Pharmaceutical Society of Australia Conference (PSA17),

30 July 2017 - An overview of recent and current reforms to prescription medicines regulation in Australia.

8 August 2017 - Updates to the Prescribing Medicines in Pregnancy database - Two medicines added.

7 August 2017 - Pre-submission meetings with TGA - New version of guidance on Pre-submission

meetings with TGA that includes designation applications.

4 August 2017 - Majestic African Mango capsules - Majestic African Mango capsules pose a serious risk

to your health and should not be taken.

4 August 2017 - Herbal Max Real Slim Capsules - Herbal Max Real Slim capsules pose a serious risk to

your health and should not be taken.

4 August 2017 - TGA updates licencing & certification guidance - A package of new and updated

guidance on licencing and certification processes for manufacturers of medicines and biologicals has been

developed.

4 August 2017 - Etopophos (etoposide phosphate) powder for injection vials and Vepesid etoposide

capsules - Update - registered products now available.

http://www.physiotherapyboard.gov.au/News/2017-08-09-rop.aspx
http://www.physiotherapyboard.gov.au/News/2017-08-09-rop.aspx
http://www.nursingmidwiferyboard.gov.au/News/2017-08-06-improper.aspx
http://www.nursingmidwiferyboard.gov.au/News/2017-08-06-improper.aspx
http://www.ahpra.gov.au/News/2017-08-04-chaperone.aspx
http://www.physiotherapyboard.gov.au/News/2017-08-04-communique.aspx
https://www.nhmrc.gov.au/media/nhmrc_updates/2017/registrations-now-open-6th-annual-nhmrc-symposium
http://www.pbs.gov.au/info/news/2017/08/new-appointment-pbac-august-2017
https://www.tga.gov.au/australian-public-assessment-reports-prescription-medicines-auspars
https://www.tga.gov.au/committee-meeting-info/accm-meeting-statement-meeting-17-23-may-2017
https://www.tga.gov.au/tga-presentation-2017-pharmaceutical-society-australia-conference-psa17-30-july-2017
https://www.tga.gov.au/tga-presentation-2017-pharmaceutical-society-australia-conference-psa17-30-july-2017
https://www.tga.gov.au/updates-prescribing-medicines-pregnancy-database
https://www.tga.gov.au/publication/pre-submission-meetings-tga
https://www.tga.gov.au/alert/majestic-african-mango-capsules
https://www.tga.gov.au/alert/herbal-max-real-slim-capsules
https://www.tga.gov.au/tga-updates-licencing-certification-guidance
https://www.tga.gov.au/alert/etopophos-etoposide-phosphate-powder-injection-vials-and-vepesid-etoposide-capsules
https://www.tga.gov.au/alert/etopophos-etoposide-phosphate-powder-injection-vials-and-vepesid-etoposide-capsules
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4 August 2017 - Maxidus capsules - Maxidus capsules pose a serious risk to your health and should not

be taken.

4 August 2017 - TGA GMP Clearance information sessions - Improvements to the GMP clearance

guidance and redesign of the GMP clearance e-form.

Australian Digital Health Agency

7 August 2017 - Boost to consumer health outcomes through better pharmacist access to My Health

Record - Six additional community pharmacy software vendors have agreed to connect up to the My

Health Record system, which will make it easier for pharmacists to securely access patient care

information. Negotiations are ongoing with a number of other pharmacy dispensing software vendors, and

the Australian Digital Health Agency is confident that agreements will be in place with almost all vendors in

the next few months.

4 August 2017 - Health Ministers approve Australia’s National Digital Health strategy - To support the

uptake of digital health services, the Council of Australian Governments Health Council today approved

Australia’s National Digital Health strategy (2018-2022).

In a communique issued after their council meeting in Brisbane today, the Health Ministers noted:

'The strategy has identified the priority areas that form the basis of Australia’s vision for digital health. It will

build on Australia’s existing leadership in digital health care and support consumers and clinicians to put

the consumer at the centre of their health care and provide choice, control, and transparency.'

Australian Institute of Health & Welfare

7 August 2017 - Risk factors to health web topic update - Health risk factors are attributes,

characteristics or exposures that increase the likelihood of a person developing a disease or health

disorder. Behavioural risk factors are those that individuals have the most ability to modify. Biomedical risk

factors are bodily states that are often influenced by behavioural risk factors.

Australian Commission on Safety and Quality in Health Care

On the Radar – 14 August 2017 – Issue 334 (PDF 477KB) (Word 414KB)

On the Radar – 7 August 2017 – Issue 333 (PDF 668KB) (Word 651KB)

Australia. National Mental Health Commission

7 August 2017 - National Mental Health Commission announces key Fifth Plan role - The National

Mental Health Commission has welcomed its new responsibility to monitor and report on the

implementation of the Fifth National Mental Health and Suicide Prevention Plan.

7 August 2017 - National Mental Health Commission given greater powers - The Coalition Government

has delivered on its election promise to strengthen the National Mental Health Commission as it takes on

its new role, monitoring and reporting on the Fifth National Mental Health and Suicide Prevention Plan.

Australian Capital Territory. Health Directorate

10 August 2017 - Construction at University of Canberra Public Hospital progressing well -

Construction of Canberra’s first dedicated public rehabilitation hospital is well underway to deliver sub-

acute rehabilitation and mental health care services for Canberrans.

New South Wales (NSW). Ministry of Health

Media Releases

4 August 2017 - Take precautions to reduce risk of spreading flu - With reported cases of influenza yet

to peak, NSW Health is urging people to take precautions to reduce their risk of getting or spreading the

contagious illness. With 19,483 influenza cases reported this year to 4 August, data from previous seasons

suggest a peak is likely in the next fortnight.

7 August 2017 - Appointment of new NSW Mental Health Commissioner - Minister for Mental Health

Tanya Davies today announced the appointment of Catherine Lourey as NSW Mental Health

https://www.tga.gov.au/alert/maxidus-capsules-0
https://www.tga.gov.au/tga-gmp-clearance-information-sessions
https://www.digitalhealth.gov.au/news-and-events/news/boost-to-consumer-health-outcomes-through-better-pharmacist-access-to-my-health-record
https://www.digitalhealth.gov.au/news-and-events/news/boost-to-consumer-health-outcomes-through-better-pharmacist-access-to-my-health-record
https://www.digitalhealth.gov.au/news-and-events/news/health-ministers-approve-australia-s-national-digital-health-strategy
http://www.aihw.gov.au/risk-factors/
https://www.safetyandquality.gov.au/wp-content/uploads/2017/08/On-the-Radar-Issue-334.pdf
https://www.safetyandquality.gov.au/wp-content/uploads/2017/08/On-the-Radar-Issue-334.docx
https://www.safetyandquality.gov.au/wp-content/uploads/2017/08/On-the-Radar-Issue-333.pdf
https://www.safetyandquality.gov.au/wp-content/uploads/2017/08/On-the-Radar-Issue-333.docx
http://www.mentalhealthcommission.gov.au/media-centre/news/national-mental-health-commission-announces-key-fifth-plan-role.aspx
http://www.mentalhealthcommission.gov.au/media-centre/news/national-mental-health-commission-given-greater-powers.aspx
http://www.cmd.act.gov.au/open_government/inform/act_government_media_releases/meegan-fitzharris-mla-media-releases/2017/construction-at-university-of-canberra-public-hospital-progressing-well
http://www.health.nsw.gov.au/news/Pages/20170804_00.aspx
http://www.health.nsw.gov.au/news/Pages/20170807_00.aspx
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Commissioner, following an independent recruitment process led by the state’s Public Service

Commissioner.

Publications

2 August 2017 - What NSW Children Eat and Drink: Report of the Chief Health Officer 2017

Information Bulletin

7 August 2017 Increased Rates of Pay and Allowances for Staff in the NSW Health Service - HSU

and ASMOF Awards Document number: IB2017_022.

New South Wales Health Care Complaints Commission

9 August 2017 - Mr Daryl Chamberlain – Disqualified for professional misconduct - The Health Care

Complaints Commission prosecuted a complaint against Mr Daryl Chamberlain, a former general

practitioner, before the New South Wales Civil and Administrative Tribunal. The complaint alleged that

Mr Chamberlain had engaged in unsatisfactory professional conduct in relation to inappropriate

prescribing, poor clinical care and poor record keeping in relation to a patient who died of an overdose of

prescription drugs and alcohol.

Prior to the hearing, Mr Chamberlain voluntarily surrendered his registration and consented to all protective

orders sought by the Commission.

8 August 2017 - Dr Angelo Arreza – Professional misconduct - In March 2017 the Commission

prosecuted a complaint against Dr Angelo Arreza, a general practitioner, before the New South Wales Civil

and Administrative Tribunal. The complaint alleged that Dr Arreza had engaged in professional misconduct

in relation to inappropriate prescribing of drugs of addiction and poor clinical care and decision-making in

relation to 13 patients. The complaint also alleged poor record-keeping for 12 patients.

4 August 2017 - Mr Robert Ferguson (also known as Bray-Ferguson) – Permanent prohibition order -

The Health Care Complaints Commission investigated a complaint about the conduct of Mr Robert

Ferguson (Bray-Ferguson), a non-registered health practitioner providing counselling services as a

qualified social worker in Grafton. The complaint concerned Mr Ferguson’s care and treatment of an

extremely vulnerable and traumatised woman, Client A, between 2012 and 2016 and his involvement in an

improper close personal and sexual relationship with her while she remained his client.

2 August 2017 - Dr Andrew Istephan – Registration Cancelled for Professional Misconduct - The

Health Care Complaints Commission investigated a complaint about the conduct of Mr Robert Ferguson

(Bray-Ferguson), a non-registered health practitioner providing counselling services as a qualified social

worker in Grafton. The complaint concerned Mr Ferguson’s care and treatment of an extremely vulnerable

and traumatised woman, Client A, between 2012 and 2016 and his involvement in an improper close

personal and sexual relationship with her while she remained his client.

1 August 2017 - Dr David Kang – Unsatisfactory professional conduct - The Health Care Complaints

Commission prosecuted a medical practitioner, Dr David Kang, before a Medical Professional Standards

Committee. The Commission’s complaint concerned inadequate examination and care during a

consultation on 19 June 2014 and a second consultation the following day. The patient died that evening.

Dr Kang admitted that his conduct amounted to unsatisfactory professional conduct.

1 August 2017 - Mrs Brooke Ledner – Professional misconduct and registration cancelled - The

Health Care Complaints Commission prosecuted a complaint before the NSW Civil and Administrative

Tribunal against Mrs Brooke Ledner, a registered psychologist. The complaint related to a number of

boundary violations with a male patient that resulted in an inappropriate sexual relationship.

Northern Territory. Department of Health

4 August 2017 - Full moon to bring out biting midges - It’s the biting midge season again, and numbers

are expected to rise around the full moon next week. Highest numbers are expected three days before and

after each full and new moon until December.

http://www.health.nsw.gov.au/hsnsw/Pages/chief-health-officers-report-2017.aspx
http://www1.health.nsw.gov.au/pds/Pages/doc.aspx?dn=IB2017_022
http://www1.health.nsw.gov.au/pds/Pages/doc.aspx?dn=IB2017_022
http://www.hccc.nsw.gov.au/Publications/Media-releases/2017/Mr-Daryl-Chamberlain---Disqualified-for-professional-misconduct
http://www.hccc.nsw.gov.au/Publications/Media-releases/2017/Dr-Angelo-Arreza---Professional-misconduct
http://www.hccc.nsw.gov.au/Publications/Media-releases/2017/Mr-Robert-Ferguson-also-known-as-Bray-Ferguson---Permanent-prohibition-order
http://www.hccc.nsw.gov.au/Publications/Media-releases/2017/Dr-Andrew-Istephan---Registration-Cancelled-for-Professional-Misconduct
http://www.hccc.nsw.gov.au/Publications/Media-releases/2017/Dr-David-Kang---Unsatisfactory-professional-conduct
http://www.hccc.nsw.gov.au/Publications/Media-releases/2017/Mrs-Brooke-Ledner---Professional-misconduct-and-registration-cancelled
https://health.nt.gov.au/news/full-moon-to-bring-out-biting-midges
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Queensland. Department of Health

11 August 2017 - Winter illnesses keeping emergency departments busy - Queenslanders are being

reminded to keep emergency departments for emergencies as hospitals across the state feel the pressure

with winter illness presentations peaking.

10 August 2017 - Nurses and midwives swap towns for broader skills and knowledge - Nurses and

midwives across Queensland now have a chance to experience different working environments as the

Nursing and Midwifery Exchange Program kicks off this week.

9 August 2017 - B.strong training program to help close the gap - Health professionals will receive

training on how to provide culturally-appropriate healthy-lifestyle advice to their Aboriginal and Torres Strait

Islander clients with the launch of the B.strong training program.

9 August 2017 - The best part of being a dentist - We also want to celebrate the great work our dentists

and oral health therapists do to keep Queenslander’s teeth and gums healthy. So, we asked some

Queensland dentists and OHTs what they thought the best part of their job was.

9 August 2017 - How to keep your bones healthy at any age - Your bones help you move, give your

body strength and protect your organs. Keeping them healthy can help you feel well and keep active as

you age, and reduce the risk of diseases like osteoporosis or injuries like bone fractures.

8 August 2017 - Why it's important to talk about death and dying - While talking about death and dying

might be uncomfortable or upsetting, research shows that having conversations about these subjects

within families and communities and with our health care providers can help us prepare emotionally for our

deaths and others’, and make it more likely that we receive the medical care we would prefer at the end of

our lives.

8 August 2017 - New grants boost to Queensland Mental Health Week - Grants totalling $85,000 are

available to communities across the State to host Queensland Mental Health Week community awareness

events.

7 August 2017 - Nationwide support for Queensland patient safety and quality reporting proposal -

Federal and State health ministers agreed with a proposal by Queensland Health Minister Cameron Dick at

the COAG Health Council to work towards standardising patient safety and quality reporting data in all

public and private hospitals.

7 August 2017 - 6 reasons why you're never too busy to brush - This Dental Health Week, the

Australian Dental Association is encouraging busy Queenslanders to make oral health a priority. There are

a number of good reasons to make brushing your teeth a must, read on to find out why a twice-daily brush

should always be on your schedule.

4 August 2017 - JOINT STATEMENT: Turnbull Government proposal to leave public hospitals out of

pocket - Labor State and Territory health ministers from across Australia today banded together against a

Turnbull Government proposal which will allow the Commonwealth to dodge paying states and territories

hundreds of millions of dollars in promised funding for public hospitals.

South Australia (SA). Department for Health & Ageing

8 August 2017 - SA Pathology update - The proposed reconfiguration of SA Pathology has been

suspended until mid-next year.

Tasmania. Department of Health & Human Services

10 August 2017 - Doctors pay deal and trial NW recruitment drive - Today I can announce the

Hodgman Liberal Government has finalised negotiations with our doctors as part of the Salaried Medical

Practitioners Agreement.

Under the Agreement, doctors will receive a 2 per cent pay increase per annum effective from July 1, 2016

to July 1, 2019, which is in line with our wages policy.

http://statements.qld.gov.au/Statement/2017/8/10/winter-illnesses-keeping-emergency-departments-busy
http://statements.qld.gov.au/Statement/2017/8/10/nurses-and-midwives-swap-towns-for-broader-skills-and-knowledge
http://statements.qld.gov.au/Statement/2017/8/9/bstrong-training-program-to-help-close-the-gap
https://www.health.qld.gov.au/news-alerts/news/the-best-part-of-being-a-dentist
https://www.health.qld.gov.au/news-alerts/news/how-to-maintain-healthy-bones-aging
https://www.health.qld.gov.au/news-alerts/news/talk-about-death-dying
https://www.caresearch.com.au/caresearch/tabid/2067/Default.aspx
http://statements.qld.gov.au/Statement/2017/8/8/new-grants-boost-to-queensland-mental-health-week
http://statements.qld.gov.au/Statement/2017/8/7/nationwide-support-for-queensland-patient-safety-and-quality-reporting-proposal
https://www.health.qld.gov.au/news-alerts/news/brush-your-teeth
https://www.ada.org.au/dental-health-week
http://statements.qld.gov.au/Statement/2017/8/4/joint-statement-turnbull-government-proposal-to-leave-public-hospitals-out-of-pocket
http://statements.qld.gov.au/Statement/2017/8/4/joint-statement-turnbull-government-proposal-to-leave-public-hospitals-out-of-pocket
https://www.premier.sa.gov.au/index.php/jack-snelling-news-releases/7874-sa-pathology-update
http://www.premier.tas.gov.au/releases/doctors_pay_deal_and_trial_nw_recruitment_drive
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8 August 2017 - 31 more beds and treatment recliners to be opened at RHH and in the community -

The Hodgman Liberal Government will open an additional 31 beds and treatment recliners at the Royal

Hobart Hospital and in the community, in response to increasing demand.

Today’s announcement is made up of 19 new beds and four treatment recliners for admitted patients, as

well as an additional three procedure beds and five treatment recliners in the Emergency Department. And

on top of that, we are opening six step-up beds at our community mental health Tolosa Street

Rehabilitation Centre, Glenorchy.

8 August 2017 - Government making progress on new beds, White’s whingeing won’t fix health

issues - Ms White has not committed to open a single extra hospital bed, in fact the only beds she’s

promised patients are in a hotel already full of tourists. This is a disastrous experiment in the making.

In contrast, the Government is delivering on our commitment to open new beds. Over 70 new beds have

already been opened around the State, with more beds opening in coming months.

Victoria. Department of Health

8 August 2017 - Prescription Monitoring Legislation Introduced Into Parliament - The Andrews Labor

Government is getting on with delivering real-time prescription monitoring in Victoria with the introduction of

legislation into Parliament today. Too many families across Victoria have lost loved ones from prescription

medicine misuse. Last year there were 372 overdose deaths involving prescription medicines – higher than

the number of deaths on Victorian roads.

Western Australia (WA). Department of Health

10 August 2017 - WA Health helps champion rare disease research success - WA Health has helped

champion the success of International Rare Disease Research Consortium whose achievements have

been so remarkable that they have had to review their original visions and goals three years ahead of

schedule.

10 August 2017 - Rugby league to encourage a better State of Mind for WA's young - The National

Rugby League's State of Mind Program will be made available to Western Australia's 4,000 local rugby

league players to destigmatise mental health issues and encourage young men and women to improve

their mental health.

9 August 2017 - Peel youth to benefit from integrated health hub - The McGowan Government has

committed to provide grant funding of $5 million for an integrated health hub for at-risk youth in the Peel

region, fulfilling another election commitment.

8 August 2017 - Call for public submissions into Sustainable Health Review - Western Australians are

being encouraged to have their say in the State Government's Sustainable Health Review, with the public

submission period opening today.

Policy Framework

10 August 2017 - MP 0062/17 Alcohol and Other Drug Withdrawal Management Policy - The purpose

of the policy is for Health Service Providers to provide access to a range of inpatient, outpatient and

community based alcohol and other drug withdrawal services closer to home to meet the needs of their

communities.

Policy framework: Mental Health Policy Framework

9 August 2017 - MP 0063/17 Requesting Transport Officers and WA Police Assistance in

Transporting Mental Health Patients Policy - All health services in WA are required to comply with the

Mental Health Act 2014 (MHA 2014) and the Mental Health Regulations 2015. Individuals who are subject

to Transport Orders (Form 4A) under the MHA 2014 may require Inter Hospital Patient Transport (IHPT)

between Department of Health Metropolitan Hospital Sites (DoHMHSs), IHPT from DoHMHS to Bunbury

Mental Health Service or transport from various locations in the metropolitan Community to a DoHMHS or

to Bunbury Mental Health Service.

http://www.premier.tas.gov.au/releases/31_more_beds_and_treatment_recliners_to_be_opened_at_rhh_and_in_the_community
http://www.premier.tas.gov.au/releases/government_making_progress_on_new_beds,_whites_whingeing_wont_fix_health_issues
http://www.premier.tas.gov.au/releases/government_making_progress_on_new_beds,_whites_whingeing_wont_fix_health_issues
http://www.premier.vic.gov.au/prescription-monitoring-legislation-introduced-into-parliament/
http://ww2.health.wa.gov.au/News/WA-Health-helps-champion-rare-disease-research-success
http://ww2.health.wa.gov.au/Media-releases/2017/Minister-for-health-Rugby-league-to-encourage-a-better-State-of-Mind-for-WA-young
http://ww2.health.wa.gov.au/Media-releases/2017/Peel-youth-to-benefit-from-integrated-health-hub
http://ww2.health.wa.gov.au/Media-releases/2017/Call-for-public-submissions-into-Sustainable-Health-Review
http://www.health.wa.gov.au/circularsnew/circular.cfm?Circ_ID=13371
http://www.health.wa.gov.au/circularsnew/circular.cfm?Circ_ID=13370
http://www.health.wa.gov.au/circularsnew/circular.cfm?Circ_ID=13370
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Use of the transport contracts HCNS 120214 and C06423 is mandated for DoHMHSs and optional for

Fiona Stanley Hospital. The Department has made variations to the contracts to enable Mental Health

Transport Order Transport Services to Health Service Providers (HSPs).

This policy is part of the Mental Health Policy Framework.

Publications

10 August 2017 - Elective Surgery Wait List reports

New Zealand. Ministry of Health

11 August 2017 - A Review of the National Orthopaedic Enhanced Recovery after Surgery (ERAS)

Quality Improvement Collaborative - This publication describes results from the National Orthopaedic

ERAS Quality Improvement Collaborative.

9 August 2017 - Report on Maternity 2015 - The Report on Maternity 2015 provides health statistics

about women giving birth, their pregnancy and childbirth experience and the characteristics of live-born

babies in New Zealand. The focus is on births in 2015.

6 August 2017 - New Zealand Antimicrobial Resistance Action Plan - This five-year national action plan

addresses the growing problem of antimicrobial resistance. Work under this action plan will be jointly led by

the Ministry of Health and the Ministry for Primary Industries.

Australian Medical Association (AuMA)

11 August 2017 - National approach to mandatory reporting welcome - The AuMA welcomes the

COAG Health Council decision to develop a nationally consistent approach to mandatory reporting

provisions for health practitioners.

10 August 2017 - AuMA backs TGA on codeine - The AuMA today reiterated its support for the

Therapeutic Goods Administration (TGA) decision to make codeine a ‘prescription only’ medicine from

1 February 2018.

AuMA President, Dr Michael Gannon, said today that the AuMA fully supports the independence of the

TGA in making decisions about medicines scheduling, including for codeine. 'There is compelling evidence

to support the decision to make codeine prescription only,' Dr Gannon said.

10 August 2017 - AuMA welcomes COAG Health Council decision on mandatory reporting - Federal

and State and Territory Health Ministers have agreed to consult with practitioner and consumer groups,

and develop a nationally consistent proposal for consideration at the next Health Council meeting in

November 2017.

10 August 2017 - GPs and the AuMA shine in ethics rankings - Doctors are one of Australia’s most

trusted professions – as reported in a previous issue of GPNN – and now, according to the most recent

Governance Institute Ethics Index, Australians consider the health sector the most ethical.

The AuMA also shone in the Index and is considered the most ethical of membership associations in

Australia.

10 August 2017 - Dependence and addiction should be treated as chronic brain disease - On

releasing the AuMA’s Harmful Substance Use, Dependence, and Behavioural Addiction (Addiction) 2017

Position Statement last week, AuMA President, Dr Michael Gannon, said that dependence and addiction

often led to death or disability in patients, yet support and treatment services were severely under-

resourced. He also noted the staggering impact to individuals and the community when dependence and

addiction is left unaddressed.

10 August 2017 - Transparency through disclosing performance data - A recent perspective article in

the Medical Journal of Australia has argued that in the future there may be a legal duty for practitioners to

disclose their performance data as part of informed consent. With increased collection of performance data

and a shift towards patient centred care the article explores what practitioners obligations might be.

10 August 2017 - TGA Labelling Changes: Information for Health Professionals - GPs, in the wake of

the Therapeutic Goods of Australia (TGA) recent updating and alignment of medicine ingredient names

http://ww2.health.wa.gov.au/Reports-and-publications/Elective-Surgery-Wait-List-ESWL-reports
http://www.health.govt.nz/publication/review-national-orthopaedic-enhanced-recovery-after-surgery-eras-quality-improvement-collaborative
http://www.health.govt.nz/publication/review-national-orthopaedic-enhanced-recovery-after-surgery-eras-quality-improvement-collaborative
http://www.health.govt.nz/publication/report-maternity-2015
http://www.health.govt.nz/publication/new-zealand-antimicrobial-resistance-action-plan
https://ama.com.au/media/national-approach-mandatory-reporting-welcome
https://ama.com.au/media/ama-backs-tga-codeine
https://ama.com.au/gp-network-news/ama-welcomes-coag-health-council-decision-mandatory-reporting
https://ama.com.au/gp-network-news/gps-and-ama-shine-ethics-rankings
https://ama.com.au/gp-network-news/doctors-nurses-again-top-trusted-professions-list
https://ama.com.au/gp-network-news/dependence-and-addiction-should-be-treated-chronic-brain-disease
https://ama.com.au/gp-network-news/transparency-through-disclosing-performance-data
https://ama.com.au/gp-network-news/tga-labelling-changes-information-health-professionals


DLA Piper 12

used in Australia to those used internationally, will be interested in a new resource from the TGA on

labelling changes. The TGA has developed a webpage for health professionals which contains useful

information about reducing medication errors and communicating the changes to patients.
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