
 
December 19, 2017 | 2256 

 
5 Steps Toward a Workplace Without Sexual Misconduct 

 
Nineveh Alkhas, Edward Barnett, Stephen Brown, Linda Inscoe 

 
Sexual misconduct in the workplace has featured prominently in the news this year. TIME Magazine 
named the “silence breakers” as its Person of the Year. And US lawmakers have introduced a bipartisan 
bill to bolster employees’ rights to sue employers by limiting arbitration of sexual harassment and gender 
bias claims. 

Now more than ever, boards of directors should ensure appropriate processes are in place to uncover 
and prevent sexual misconduct at all levels of the company by following these five steps: 

1.  Adopt a Comprehensive and Robust Anti-Harassment Policy  
Adopt an anti-harassment policy that: 

• Prohibits harassment based on sex, race, age, national origin, disability, religion, and all other 
characteristics protected by law, with examples of misconduct that violates the policy 

• Emphasizes that the policy prohibits sexual harassment of both women and men, on- and off-site, by 
employees at any level of the organization, as well as by clients, vendors or other individuals with 
whom employees may work 

• Establishes an internal reporting procedure under which employees who have experienced or 
witnessed workplace harassment must immediately report the matter to one of a few designated 
individuals 

• Ensures that the company will promptly and impartially investigate any reports of misconduct 

• Prohibits retaliation against employees who complain or participate in an investigation 

• Warns that anyone found to have violated the policy will be subject to disciplinary action, which may 
include immediate termination of employment 

• Includes any specific terms that applicable state law may require 

2.  Train Employees and Supervisors  
An effective anti-harassment policy requires meaningful training of personnel. Upon hire and periodically 
afterwards, all employees should receive a copy of the policy and be trained to understand their right to a 
workplace free from harassment and their responsibility to conduct themselves professionally in 
accordance with the policy. Supervisors should be provided with additional training on how to recognize 
potential violations of the policy and when to elevate matters to designated officers with ultimate reporting 
obligations to the board. 

3.  Listen Carefully, Investigate Thoroughly, and Act Promptly 
Listen carefully to any reports of offensive, unwanted, or unfair treatment. Even though employees may 
not expressly refer to the policy or use terms like “harassment” or “sexual misconduct,” their concerns 
nevertheless should be taken seriously and thoroughly assessed. Assemble an impartial team, with 



outside advisors if warranted, to conduct a prompt investigation, the scope of which will depend upon the 
circumstances. Ensure confidentiality to the extent practicable but acknowledge that some disclosure 
may, and likely will, be necessary to carry out a meaningful investigation. Determine if a violation of the 
policy has occurred, take swift remedial action as appropriate, and notify the complaining parties of the 
conclusions of the investigation. 

4.  Prevent Any Type of Retaliation 
Remind all persons involved that the company strictly prohibits retaliation against any reporting 
employees and others who participate in an investigation. Continue to monitor the situation to ensure that 
no retaliatory conduct takes place. 

5.  Consult Counsel 
When in doubt, consult with counsel to ensure that your company is taking appropriate steps to maintain 
a safe and inviting workplace free from sexual harassment and other misconduct.   

Now is the time to be sure the right policies and procedures are in place. 

 

 
Nineveh Alkhas 
nineveh.alkhas@lw.com 
+1.312.876.7724 
Chicago 
 
 

 
Stephen M. Brown 
stephen.brown@lw.com 
+44.20.7710.1066 
London 
 

 
Edward Barnett 
edward.barnett@lw.com 
+44.20.7710.1884 
+44.776.767.4241 
London 

 
Linda M. Inscoe 
linda.inscoe@lw.com 
+1.415.395.8028 
San Francisco 

  

You Might Also Be Interested In 
3 Steps FPI Directors Can Take to Oversee Related-Party Transactions 

Boardroom Perspectives: How Directors Can Use Sustainability to Drive Value 

Boardroom Perspectives: Key Metrics: Thoughts for Directors 

Board Composition: Refreshing the Board 
 

Boardroom Perspectives™ is a periodic series 
from Latham’s Public Company Representation 
Practice. 

CONTACTS 
Edward Barnett, London 
Ryan J. Maierson, Houston 
Joel H. Trotter, Washington, D.C. 
 

 

https://www.lw.com/people/nineveh-alkhas
mailto:nineveh.alkhas@lw.com
https://www.lw.com/people/stephen-brown
mailto:stephen.brown@lw.com
https://www.lw.com/people/Edward-Barnett
mailto:edward.barnett@lw.com
https://www.lw.com/people/linda-inscoe
mailto:linda.inscoe@lw.com
https://www.lw.com/thoughtLeadership/3-steps-FPI-directors-oversee-related-party-transactions
https://www.lw.com/thoughtLeadership/directors-sustainability-drive-value-boardroom-perspectives
https://www.lw.com/thoughtLeadership/LW-key-metrics-thoughts-for-directors
https://www.lw.com/thoughtLeadership/refreshing-the-board
https://www.lw.com/practices/PublicCompanyRepresentation
https://www.lw.com/people/Edward-Barnett
https://www.lw.com/people/ryan-maierson
https://www.lw.com/people/joel-trotter


 

 
Unsubscribe and Contact Information 
If you wish to update your contact details or customize the information you receive from Latham & Watkins, 
please visit https://www.sites.lwcommunicate.com/5/178/forms-english/subscribe.asp to subscribe to our 
client mailings. To ensure delivery into your inbox, please add LathamMail@lw.com to your e-mail address 
book. If you wish to be removed from our distribution, please click this link, unsubscribe@lw.com, or reply 
to this message with "Unsubscribe" in the subject line.  
 
 
Latham & Watkins operates worldwide as a limited liability partnership organized under the laws of the State of Delaware (USA) with affiliated limited 
liability partnerships conducting the practice in France, Italy, Singapore, and the United Kingdom, and as affiliated partnerships conducting the practice 
in Hong Kong and Japan. Latham & Watkins operates in South Korea as a Foreign Legal Consultant Office. The Law Office of Salman M. Al-Sudairi 
works in cooperation with Latham & Watkins in the Kingdom of Saudi Arabia. Under New York’s Code of Professional Responsibility, portions of this 
communication contain attorney advertising. Prior results do not guarantee a similar outcome. Results depend upon a variety of factors unique to each 
representation. Please direct all inquiries regarding our conduct under New York’s Disciplinary Rules to Latham & Watkins LLP, 885 Third Avenue, New 
York, NY 10022-4834, Phone: +1.212.906.1200. © Copyright 2017 Latham & Watkins. All Rights Reserved. 

https://www.sites.lwcommunicate.com/5/178/forms-english/subscribe.asp
mailto:LathamMail@lw.com
mailto:unsubscribe@lw.com

