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ANOTHER REASON TO FILE A CORRECT RETURN

Filing a false income tax return can result in civil penalties, and also criminal fines and
jail time. Now you can add deportation from the U.S. (if you are not a U.S. citizen) to the
list of penalties.

Mr. Kawashima and his wife are citizens of Japan, but are admitted in the U.S. as
permanent residents (i.e., they have green cards). Mr. Kawashima pleaded guilty to
willfully making and subscribing a false tax return, and his wife pleaded guilty to aiding
and assisting in the preparation of a false tax return.

The government sought to deport the Kawashimas under subparagraph (M) of 8 U.S.C.
81101(a)(43). That subparagraph classifies as a deportable aggravated felony an
offense that involves fraud or deceit in which the loss to the victim or victims exceeds
$10,000.

The offense of filing a false return does not require a showing of fraud or deceit. Thus,
the Kawashimas argued that the above provision did not apply to them. The U.S.
Supreme Court took on the case, and ruled that the Kawashimas could be deported.
The court found that deceit is present when filing a false return, even though it is not an
explicit element in the statute.

Note that this is not the situation of deportation of someone present in the U.S. only on
a temporary visa. As green card holders, the Kawashimas would have been entitled to
remain in the U.S. for the rest of their lives.
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