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California’s Green Chemistry Agency Issues New Guidance to
Identify Future Consumer Products for Regulation

By Peter Hsiao, William F. Tarantino, and Lois Miyashiro

California’s Green Chemistry Initiative continues to build momentum. On April 16, 2015, the California
Department of Toxic Substances Control (DTSC) released its final April 2015 Priority Product Work Plan for
2015-2017 (“Work Plan”). The Work Plan is the first step in identifying the next set of Priority Products for
regulation under California’s Safer Consumer Products Act. It sets forth seven new product categories,
examples, and potential candidate chemicals regarding the types of products that may be evaluated over the next
three years. The product categories, examples, and potential candidate chemicals are:

Beauty/Personal Care/Hygiene: Skin Products, Personal Hygiene Products, Hair Products, and
Cosmetics and Fragrances (Aldehydes, Formaldehyde; Alkylphenol Ethoxylates (APEs); Azo Dyes, Coal
Tars, Lead, and Lead Acetate; Phthalates; Triclosan; and Toluene);

Building Products (Painting Products, Adhesives, Sealants, and Flooring): Adhesives and Glues,
Carpeting and Carpet Padding, Engineered Wood and Laminate Flooring, Paints and Primers, Paint and
Graffiti Removers, Roof Coatings, Sealants, and Vinyl Flooring (Brominated or Chlorinated Organic
Compounds, Organophosphates; Isocyanates; Metals, such as Chromium VI; Perfluorochemicals;
Phthalates; and Volatile Organic Compounds (VOCSs), such as Formaldehyde, n-hexane, n-methyl-
pyrrolidone, Toluene);

Household/Office Funiture/Furnishings with PFCs, FRs: Bedding, Curtains, Fabric and Textile
Furnishings, and Household and Office Seating (Chlorinated and Brominated Organic ompounds,
Organophosphates; and Perfluorochemicals);

Cleaning Products: Fresheners and Deodorizers, Cleaners, Laundry, and Surface Care (APEs;
Hydrogen Fluoride; Phthalates; and Triclosan);

Clothing: Full Body Wear, Lower Body Wear and Bottoms, Sleepwear, Sportswear, Underwear, and
Upper Body Wear and Tops (APEs; Aromatic Amines and Azo Dyes; Perfluorochemicals, Formaldehyde;
Phthalates; and Triclosan);

Fishing and Angling Equipment: Fishing Weights (Metals); and

Office Machinery (Consumable Products): Inks and Toners, and Thermal Paper (Azo Dyes;
Bisphenols; Phthalates: and VOCs such as Hexane, Toluene and Xylene).
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Prior to the release of the final Work Plan, DTSC received comments on its draft September 14, 2014 Priority
Product Work Plan (“draft Work Plan”). (See prior MoFo client alert). Substantive comments requested:

e Adding product categories (notably, food packaging and automotive products) or refining or dropping
existing ones, specifically building products and fishing and angling equipment;

e Adding chemicals to the Candidate Chemicals List (e.g., chlorinated and organophosphate flame
retardants) or narrowing the scope of chemicals under considerations; and

e Prioritization of specific products during the Work Plan cycle.
Some of the changes made to the final Work Plan from the draft Work Plan include:

e Addition of carpet padding and insulation, as well as wall coverings with flame retardants, as examples in
the “Building Products” category narrative;

e Addition of wall coverings with flame retardants as an example in the “Household/Office Furniture and
Furnishings” category narrative;

o Revision of the “Clothing” product category narrative, clarifying that the category does not include
protective wear for occupational safety purposes.

DTSC did not add any new chemicals to the Candidate Chemicals List, nor did it add any new product categories
to, or remove any categories from, the final Work Plan. In 2017, DTSC plans to issue its next Priority Product
Work Plan covering the time period 2018 — 2020. The Work Plan and additional useful guides can be found at the
Green Chemistry portal web page at http://www.mofo.com/green-chemistry.

DTSC continues to be behind schedule in moving forward with its plans to regulate its first set of Priority Products.
The final Work Plan shows, however, that the agency has not backed away from its plans to press forward with
the Green Chemistry Initiative and to continue to broaden its reach to other consumer products.
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Morrison & Foerster has one of the largest Cleantech groups in the nation. We represent retailers, consumer
product manufacturers, chemical companies, and some of the leading biochemistry research and development
companies. We are closely watching and participating in the development of green chemistry regulations, and can
provide additional information about this important topic upon request.
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About Morrison & Foerster:

We are Morrison & Foerster—a global firm of exceptional credentials. Our clients include some of the largest
financial institutions, investment banks, Fortune 100, technology and life science companies. We've been
included on The American Lawyer’s A-List for 11 straight years, and Fortune named us one of the “100 Best
Companies to Work For.” Our lawyers are committed to achieving innovative and business-minded results for our
clients, while preserving the differences that make us stronger. This is MoFo. Visit us at www.mofo.com.

Because of the generality of this update, the information provided herein may not be applicable in all situations
and should not be acted upon without specific legal advice based on particular situations. Prior results do not
guarantee a similar outcome.
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