
 

IN THE UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF ARKANSAS

WESTERN DIVISION

FURLANDARE SINGLETON, Individually and as
Administrator of the Estate of DEQUAN SINGLETON, 
SYNDI SINGLETON, AND HAYLEE SINGLETON, 
Decedents; and CLYDE HATCHETT, Individually, 
and as Administrator of the Estate of EMILY 
BEAVERS, Deceased   PLAINTIFFS   

V. NO. 4:15-cv-00205-KGB

ARKANSAS HOUSING AUTHORITIES PROPERTY
& CASUALTY SELF-INSURED, Inc.(Specifically,
THE JACKSONVILLE HOUSING AUTHORITY, a/k/a
THE MAX HOWELL PLACE HOUSING PROJECTS); 
EVANSTON INSURANCE COMPANY, an Illinois 
Corporation; PHIL NIX, in His Individual and Official 
Capacity as Executive Director of The Jacksonville 
Housing Authority; CITY OF JACKSONVILLE;
BRK BRANDS, INC.; JACKSONVILLE FIRE DEPT;
WAYNE TAYLOR; LARRY HAMSHER; CHRIS
McDONALD; TONY SUTHERLAND; DEWAN 
LEWIS;  JOHN DOES 1 - 50; and JANE DOES 1- 50 DEFENDANTS

AND

MARILYN LOUISE BEAVERS, Individually, and as
Administrator of the Estate of MARILYN BEAVERS, 
DECEASED

PLAINTIFFS   
V.

ARKANSAS HOUSING AUTHORITIES PROPERTY
& CASUALTY SELF-INSURED, INC. (Specifically,
THE JACKSONVILLE HOUSING AUTHORITY, a/k/a 
THE MAX HOWELL PLACE HOUSING PROJECTS); 
EVANSTON INSURANCE COMPANY, an Illinois 
Corporation; PHIL NIX, in His Individual and Official 

Case 4:15-cv-00205-KGB   Document 106   Filed 05/18/16   Page 1 of 5



Capacity as Executive Director of THE JACKSONVILLE 
HOUSING AUTHORITY; BRK BRANDS, INC.;
CITY OF JACKSONVILLE; BRK BRANDS, INC.; 
JACKSONVILLE FIRE DEPT; WAYNE TAYLOR;
LARRY HAMSHER; CHRIS McDONALD; TONY
SUTHERLAND; DEWAN LEWIS; and 
JOHN DOES 1 - 10 DEFENDANTS

MOTION TO STRIKE AFFIDAVIT OF DANIEL GOTTUK AND
TO EXCLUDE HIS TESTIMONY IN THIS MATTER

1. Plaintiff Marilyn Louise Beavers, Individually, and as Administrator

of the Estate of Marilyn Beavers, deceased, moves the Court to strike the

Affidavit of Daniel Gottuk and to exclude Mr. Gottuk from offering expert

testimony in this matter.

2. Plaintiff contends that the method on which Mr. Gottuk bases his

opinions, fails to meet the requirements for admissibility of expert testimony

under Fed. R. Evid. 702 and under Daubert v. Merrell Dow Pharmaceuticals,

Inc., 509 U.S. 579 (1993).

3. In particular, the methods used by Mr. Gottuk are not reliable,

because they have not undergone sufficient scientific testing and have not

received widespread acceptance from the broader scientific community.

4. The methods used by Mr. Gottuk can not link the soot depositions

on the smoke detector horn to a specific fire, nor can they determine whether
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the alarm sounded in a timely manner as to give the occupants of the apartment

sufficient warning.

5. The following exhibits are attached in support of this Motion.

Exhibit A: Affidavit of Daniel Gottuk

Exhibit B: Affidavit of B. Don Russell, Ph.D., P.E.

6. A supporting brief is being filed contemporaneously with this

Motion.

7. For the reasons stated herein, and in the accompanying supporting

brief, Plaintiff asks the Court to strike Mr. Gottuk’s affidavit, and to exclude Mr.

Gottuk from offering opinions or testimony in this case.

MARILYN LOUISE BEAVERS, Individually,
and as Administrator of the Estate of 
MARILYN BEAVERS, Deceased, Plaintiff

By:       /s/ David Hodges                       
DAVID A. HODGES
Attorney at Law
212 Center Street, Fifth Floor
Little Rock, AR 72201-2429
Arkansas Bar No. 65021
Telephone: 501-374-2400
Facsimile: 501-374-8926
E-Mail: david@hodgeslaw.com

and
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E. DION WILSON
Attorney at Law
423 Rightor Street
Helena, AR 72342
Telephone: 870-338-6487
Facsimile: 870-338-8030
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CERTIFICATE OF SERVICE

I hereby certify that on May 18, 2016, I electronically filed the foregoing
with the Clerk of Court using the CM/ECF system, which shall send notification
of such filing to the following:

Mr. William M. Hatchett
Hatchett, DeWalt, Hatchett
485 Orchard Lake Road
Pontiac, MI 48341

Ms. Sheila Campbell
Attorney at Law
P.O. Box 939
North Little Rock, AR 72115

Mr. William Griffin
Friday, Eldredge Clark 
400 W. Capitol Avenue, Suite 2000
Little Rock, AR 72201-3493

Mr. John Walker
Mr. Shawn Childs
Walker Law Firm
1723 Broadway
Little Rock, AR 72206

Ms. Teresa Wineland
Kutak Rock, LLP
124 W. Capitol Avenue, Suite 2000
Little Rock, AR 72201-3706

Mr. Baxter D. Drennon 
Wright, Lindsey & Jennings
200 West Capitol Avenue, Suite
2300
Little Rock, AR 72201

Mr. John L. Wilkerson
Attorney at Law
301 W. 2nd Street
North Little Rock, AR 72115

Mr. E. Dion Wilson 
Wilson & Associates
423 Rightor Street, Suite One
Helena, AR 72342-3219

Mr. James H. Heller
Cozen O’Conner
1900 Market Street
Philadelphia, PA 19103

Ms. Kathryn A. Pryor
Wright, Lindsey & Jennings
200 W. Capitol Avenue, Suite 2300
Little Rock, AR 72201

                                                           
   /s/ David Hodges                       
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IN THE UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF ARKANSAS 

WESTERN DIVISION 

FURLANDARE SINGI.,ETON, et al. 

v. Case No.: 4: 15sCV-205"KGB 

ARI{,ANSAS HOUSING AUTHORITIES PROPERTY 
& CASUALTY SELF-INSURED FUND, INC'., et al. 

AFFIDAVIT OF DANIEL GOTTUK 

PLAINTIFFS 

DEFENDANTS 

I, Daniel Gottuk, of lawful age and having been duly sworn, upon my 

oc;i.th states as follows: 

l. My name is Daniel T Gottuk. I am employed by Jensen Hughes of 

Baltimore, Maryland. 

2. 1 have been retained by the Defendants,, Jacksonville Housing 

Authority, Evanstort Irtsurance Company and Phil Nix; in this matter. 

3. My Curriculum Vitae is attached 1:1.s Exhibit 2·A to this Affidavit. 

The curriculum Vitae outlines toy credentials to testify as to the matters below. 

l have been specifically retained to review :all information regarding the smoke 

alarm at issue in this case. 

4. In ptepai·atioh for this matter, I reviewed the Amended Co.rriplaint 

and jury demand in this case. I note that in State Counts II> V, and VI, Plaintiff 

alleges that there was a "non-working· smoke detector/alarm" or that 

Defendants "failed to ensure properly working arid accessible smoke 

alarms/detectors were properly installed in Decedents' apartment unit." 

I 
PLAINTIFF'S 

EXHIBIT 

A 
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5. I have also had the opportunity to review tbe other portions of 

Plaintiffs' Complaint and, based upon a review of the e'l{iderice that l have seen 

to date, r do agree with Paragraph 37 of .the Plaintiffs' Amended Complaint 

where it is indicated that Marilyn Beavers was awake; recognized the fire, and 

fl.ttempted to extinguish it 

6. The Plaintiffs' claims appear .to emanate from a claim that the 

smoke alarm wa~ not working prope:vly, despite the fact that the Plajntiff was 

apparently awake c:tnci atterriptecj. to ~xti:ngµtsh the fire. I :conducted an 

ex~ination of the smoke alarm evidence to determine whether; in fact 1 it was 

operating at the .tfrn:e of the· fire, Ort Qec¢mber 7, 20 i5, Ji..n inspe¢tion ww, held 

at the Jacksonville Police DepMtment .at 1400 Marshall Road, in Japksonville, 

.Arkansas. At that. .time1 Cassie Blackerby produced the smoke alarm which 

was in the Plaintiff M~r:Uyn Beavers'.ap:arlment ·:unit .at the tim.e: of the fite. At 

that ,time:,. the experts Jor all of the parties, including the Plaintiff$:, had an 

opportunity to examine:the smoke :alarm .. 

7. Upon examination of the smoke afo.rm, it is clear -fr0m enhanced 

soot deposition evidence that it did SdUnd. 

8, As an expert, I tan conficlerttly s-tate that the smoke alarm's horn. 

sounded, There is tell~tale evidence. left ort . the .smoke afarn:1 itself that 

demonstrates that its horn sounded. this evidence is .consistent with the 

scientific technical literature, and NFPA 921, and experimental testing 

conducted under my supervision, 

2 
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9. Many recent studies have demonstrated the utility of enhanced 

soot depo·sition around the openings of smoke alarm horns as an indication as 

to whether the device sounded du.tit~g a.fire. I ha.ve extensively studied smoke 

detectors and alarms and the presence or absence of enh.anced soot deposition 

patterns on various alarms. As a. result of thOse examinati911s, there is ·an 

accepted methodology for determining :whether a smoke alarm has sounded 

which is acceptec:i by experts in the field. J applied that same rp.ethodology in 

this .case. From my evalµation of the soot Aep9sition around the smol{e alarm 

horn opening in this case, it is my expert opinion that the horn sounded during 

the fire which occurred on or abo:ut Ma.tch 2~, 201:;t 

10. Exhibits 2-B and 2-C to this Affid.a.vit we photographs tg.ken 

during the December 7th inspe·ction whiclt show the soot deposition around the 

smoke· alarm horn and which in my. opinion demon&tr.ate uneqµivocally :that 

the horn sounded during the fire. 

11. At some polnt dt:i::ring the course .of the. fire, the smoke: afa.nn w.as 

displaced from the ceiling and feli fo. the ·floor. See Exhibit . 2~D. The pboJo 

attached :hereto as Exhibit. 2".'E shows a larg~ scratch in the ceiling next to the 

displaced smoke alarm. 

12. Photographs taken shortly :aftet the fite derrtortstrate the location 

where the smoke alarm was lying on the .floor after the fit:e. As shown in the 

photo attached hereto as Exhibit 2~F there is a dear ring where. the smoke 

alarm was sitting on the floor and there is soot around the.remainder. 
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13. From a review of all the evidence, the smoke alarm sounded on the 

morning of March 22, 2012, Marilyn Beavers wa.s awake at the time of the fire 

and attempted to extinguish the fire, thereby sustaining bunts. The srn6ke 

alatm's hom did sound for a period df time and, at some point, was displaced 

from the ceiling and fell to. the floor; 

14. C:ontrary to all Plaintiffs' allegations of negligence .or fault qn the 

part of Phil Ni;x, Jackspnvme Jlouslng Authority ahd Eva11,sto11 Jrnmrance 

Co.mpal'ly, there wa~ a wor:king sIT;1.oke a.,larm that dig sound at {ll~ time of the 

fire in this case. 

FUR'l'HER, AEf1AN't SAYETH N 6T. 

DANIEL·T. G;OITUK 
VP of Specialty Servi~e$j Technical 
Dir<::ctor 

SUBSCRIBED anq SWORN to. t,efore tne tpis J_L___ day ofJariuary, 2Q1 fr, 

~ · ~ ~~~li~ 
My Commission Expires: 

4 
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Education 

Ph.D., Mechanical Engineering, Virginia 
Polytechnic lnsHtute, 1992 

B.S., Mechanical Engineering, Virginia 
Polytechnic lnslltule, 1989 

Registered PE 

AL, No. 29227-E (2008) 
RI, No. 7087 (Hl99) 
MD, No. 23144 (1998) 

Associations 

• Member, National Fire Protection 
Association (NFPA) 

• Member, The.International 
Association for Fire .Safety 
Science (IAFSS) . 

• Member, The Society of Fire 
Protection Engineers (SFPE) 

Security Clearances 

DoD, Secret 

(410) 737-8617 
dgottpk@ionscnhughes.corn 

EXHIBIT 

c:_) 
JENSEN HUGHES 

DANIEL T. GOTTUK, PE, PhD 
VP of Specialty Services, Technical Director 

Experience: 26 Years 
Joined JENSEN HUGHE.S: HJ92 

Daniel Golluk, PE, PhD, Is VP or Specially Services and Technical Director. 
Wflh 26 years of experience, he Is a recognized expert in fire dete.ction and fire 
dynamics and Is well published in the technical literature. He draws on his 
extensive experimental background and his long involvement in na!ional codes 
and standards to provide clients practical and lechnically sound s.oluUons to 
their problems. Dr. Gottuk has evaluated fire development and fire protection 
systems in shipboard, res.ldenlial and industrial applications. He has 
forensically analyzed a wide range of consumer products and assisted clients 
in product development !lnd litigation rnatlers. His research ihcludes both basic 
and applied forensic studies to develop fundamental understanding pf fire 
dynamics, pattern formation an.d damage assessment as well os lo develop 
pracllcal forensic tools for fire scene invesUgations and analyses. 

PROFESSIONAL HIGHLIGHTS 

VP of SpecialtY·$ervlc.es; Technical Director, JENSEN HUGHES (formerly 
Hughes Associates), Baltimore, MD, present (Senior Engineer, 1992-2012-; 
Dir.actor of Forensics and R&D, ~012- 2014). Responsible for !he supervision 

:and management.of senior and staff engineers. Project menager'lof a variety.of 
fire re fared research, testing, and development programs. Responsible for the 
planning execution anq an<:1lyshrofexperimental Ore research and development. 
studies in the areas oJfire dynamics, fire detecUon and suppression, lnstrumElnl 
development, and material performance. Work also Includes lhe use of fire 
dynamics princlples and models in applications of fire hazard analyses, fire 
investigations, and Ore protection cocle equivalency assessments. Examples of 
projects lndude the E)valuaUon and devl:!lopment of advanced fire detection 
systems; ihe evaluation of liquid.fuel fires; and backdraff explosion 

·environments.Work includes experimental and analytical work Iii support of 
litigation. Responsible for the delerminallori of origin ,and cause, and the a11alysis 
of tire growth and lh.e response of Ore prot~tian systems. · 

Researcher, Mcchanfool Eiiglncorlng Department, Virginia Pot'ytcchnic 
Institute, Blacksburg, VA, 1989..;,1992. Conducted experimental research and 
chemical kineticrnnodefing oflhe geMration of carbon monoxide in 
compartment fires'. Supervised undergra~uate research assistants. 

Systems/Integration and Test Engineer, General Elecfrlc Astro Space 
Division; Princeton, NJ, 1988-1989. Developed integration and testing 
procedures for satellite production. 

Research Assistant, Mechanical Engineering Department, Virginia 
Polytechnic lm;tltute, Blacksburg, VA, 1988-1989. Conducted research and 
development In the study orname deleclion. Examiileo the feasibility of using 
name spectroscopy and c;herniluminescence as a fast response _method for 
nam·e detection. 
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c·· ~_) 
DANIEL T. GOl TUK. PE. PhD, VP or Specialty Sorvicos, Technical Director JEt\lSEN HUGHES 

PROFESSIONAL STANDING (CONTINUED): 

Committees, Boards, and Panels 

Member; Technical Committee on Single--and Multlple-Slalion AJam1s and Haosehold Fire Alan:t'I S~tf:lms (SIG:HOU), NFPA 72 
Member, Technical Committee on Carbon Monoxide Detection (SIG-CAR), NFPA 720 
Member. Technical Cornmlllee on Fire Investigation (FIA-AAA), NFPA921 · · 
Meh'Jber, Technical Comrni(tee on Fire Investigator Professional Qualifications (PQU-FIV); NFPA to33 
Member/Cha.if, Fire Detectl911 & Alarm Research Council 
Member, UL. Standards Te<;;hnlcal Panel 217 for Smoke Detectors and.Alt1rms 
Member, UL Standards Technical Panel 2034 for Carbon Monoxide Alarms and Gas Detectors 

Technical Journals and Books 

.. Editor of Iha 8th Syri1posium of the International Association of Fire Safety Sc(ente 
Editorial Board, Fire Technology 
Editorial Board, Fire Science Re.views 
Reviewer, International Symposium on Fire SMe,y Science 
Reviewer, Fite and Materials 
Reviewer, Journal of Fire Sciences 
Reviewer, Fire Safety Journal 

Awards 

Ronald K. Mengel Award for lhe most outstan<ling deteclfon presentation at Suppiesslott; Detecllon and Signaling 
RfJsewch and AppJ/cotlon Sympos/vm, SUPDgt 2010 . 
Ja.ck: 13.ono Engineedng Communlcatkm!i Awc1rd fqr lhe Journal of Fire Protection E,:igineerlng paper th~l m9st 
contributed to the achievement and appllcaUqn of professional fire prolecUon in 2006, 2007 · 
Harry C. Blggle'stone Award, Excellence In Commurilcatiori of Fire Prolecti6n Concepts, 2004 
Royal lns~1ute or Naval Architects/Lloyds Regfster, sarer Ship Award, Advanc~d Damage Control Technokigy, 2003 
Alan BermanResearch Publlcallqn Award, Naval Research Lab9ratory, 2003 
Alan Berma.n Research Publication Award, Navel ~eseatch 'Lab.or;,ilory, 2000 

PATENTS 

Roby, R.J., Gottuk; o:r.; eriffBeyter, C;L, "Multi-signature Fire Deiectoi'/' U.S, Pafont. ~o. 5,691,703, November 25, 1997 

PAGE 2 
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AFFIDAVIT OF B. DON RUSSELL, PH.D. , P. E. 

STATE OF TEXAS 

COUNTY OF BRAZOS 

1. My name is B. Don Russell. I am over 21 years of age. I am qualified by experience and 
education to offer the following opinions. I hold B.S. , M.E., and Ph.D. degrees in 
electrical engineering. My resume setting forth my qualifications and experiences is 
attached. 

2. I appear as an employee of B. Don Russell Consulting Engineers, LLC having been 
employed in this matter by Sheila F. Campbell, P.A. 

3. I cmTently hold the position of Distinguished Professor in the Department of Electrical 
and Computer Engineering at Texas A & M University. I am a Regents Professor of the 
Texas A&M University System and hold the Bovay Endowed Chair in engineering. 

4. I serve as the Director of the Texas A&M Engineering Experiment Station Smoke 
Detector Test Facility. In this capacity I have, over the last 25 years, conducted numerous 
experiments and tested hundreds of smoke detectors in full-scale fires. I am fully 
qualified to evaluate the performance of residential smoke detectors under a wide range 
of fire conditions. 

5. I was asked to evaluate the statements and opinions set forth in the affidavit of Daniel 
Gottuk dated January 11, 2016, including evaluating his conclusions as to the sounding of 
the residential smoke detector during the subject fire. 

6. In paragraph 7 of his affidavit Mr. Gottuk states that "it is clear from enhanced soot 
deposition evidence that it did sound". referencing the subject smoke detector. From his 
statement, I conclude that Mr. Gottuk believes that the subject detector was powered and 
that its horn was capable of operating and did sound in the subject nre. 

7. Mr. Gottuk calls the method he uses to reach his conclusions "enhanced soot deposition", 
a phrase I will hereafter adopt and refer to in this affidavit as ESD. I am familiar with this 
method which was developed and has been used by a very limited number of individuals 
in the fire community. 

8. Those using the ESD method contend that certain soot patterns on a piezoelectric horn in 
a smoke detector are evidence that the horn sounded in a fire. The method purports to 
distingui sh between soot p atterns that would be normally fOLmd on various surfaces after 
a fue versus specific patterns formed by the smoke detector as it sounds. 

9. For the EDS method to be considered reliable, as with any scientific theory, certain 
requirements must be met. If any of these requirements are not fulfilled, the theory must 

l 
PLAINTIFF'S 

EXHIBIT 

8 
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be considered wueliable and cannot be used to draw scientific conclusions. For~ theory 
to be reliable, all of the following requirements must be met: 

• The EDS theory must have been tested using acceptable scientific 
protocols with a statistically significant number of experiments to validate 
the results. 

• The researchers testing the theory must be independent and objective, 
without bias or conflicts. 

• The error rate for the EDS method, including occurrence of false positives 
and false negatives, must be experimentally determined and known. 

• The EDS theory must be subjected to peer review. By peer review I do 
not mean mere publication, but rather peer scientific evaluation. The 
theory has not received widespread acceptance or use in the broader 
scientific community and is not governed by any standards that establish a 
use protocol. 

• The EDS method must be demonstrated to be experimentally repeatable 
by independent peer experts. 

• The EDS method must be tested under the wide variety of fire conditions 
that can reasonably be anticipated to occur in a home. 

10. The EDS method used by Mr. Gottuk to reach his conclusions cannot be considered 
reliable and therefore cannot be utilized in this case since the above listed ctiteria have 
not been fully met. There has been little or no testing of the method by independent 
researchers. The number of scientific experiments and tests that have been conducted on 
this method is extremely limited and have been primarily performed by a small group of 
researchers with vested and specific interest in the outcome of the tests. There has been 
no publication of the data from a statistically significant number of fuJI scale fire 
experiments conducted under a wide range of fire conditions analyzed and evaluated by 
independent researchers. 

11. Without respect to the scientific validity of the EDS theory, the conclusions reached by 
Mr. Gottuk are unreliable as further described hereafter. 

12. Soot deposits on a smoke detector horn cannot be uniquely linked to a specific fire. It is 
not known and likely cannot be known whether a previous fire occurred before the 
subject incident, such as a kitchen fire, and created smoke that caused the detector to 
sound. A detector sounding in a previous fire could cause smoke deposition patterns on 
the bom. These smoke patterns would represent latent and pre-existing conditions which 
pre-dated the subject fire and therefore do not provide evidence of sounding in the subject 
fire. There has been no scientific analysis presented as to a means to dist:u1.gUish which 
soot patterns relate to which of multiple fire events that may have occwTed. 

13. Mr. Gottuk states that the smoke deposition patterns indicate the detector sounded. 
However, he does not say and cannot say when the detector sounded in the subject fire. 
Even if we assume that the patterns he desc1'ibes show that the subject smoke detector 
sounded in the incident fire, the smoke detector may have sounded very late in the fire 
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and therefore did not provide a timely or ad.equate warning to residents, allowing time for 
escape. 

14. Given that the •DS theory has not been proven scien.lifically; and, given that we cannot 
know that the oot pattern referenced by Mi-. Oottuk are tmiquely associated with the 
subject fire; and, given that we cannot know precisely when the smoke detect T sounded 
or how long it sounded, ifit sounded at all, in the subject fire, we mus1 conclude tha.t the 
opinions of Mr. Gottuk are unreliable and/or not helpfuJ to our understanding of w.hat 
occurred in the time sequence of the subject fire. 

Further affiant sayeth not. 

Sworn to and W,bscribed before me 
on this the .@__ day of [Y\ <&y 

B. Don Russell, Ph.D., P.E. 

, 2016. 

SHARON l LOE 
M>' Commission cJll)lres 

May 17, 2019 ~~ NOTARBLIC 
My Commission Expires p::ia.t n, w,a 
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Regents Professor 
Distinguished Professor 

page 5 

BIOGRAPIDCAL DATA 
February 16, 2016 

Department of Electrical and Computer Engineering 
Texas A&M University 

Harry E. Bovay, Jr. Endowed Chair 

PROFESSIO~AL INTERESTS: 

Electric Power Engineering; Power System P rotection, Control, and Computer Automation; 
Ener gy Systems; Fire Detecti on T echnology; Forensic Engineering; Engineering Economics; 
Engineering Ethics, Professionalism, and Public Policy 

EDUCATION: 

Ph.D., Electrical Engineering, University of Oklahoma, 1975 
M.E., Electrical Engineering, Texas A&M University, 1971 
B.S., Electrical Engineering, Texas A&M University, 1970 
Post Graduate Studies, Theology and History, Abilene Christian University 

EXPERIENCE: 

Administrative 

• Associate Vice Chancellor for Engineering Research, Texas A&M University System, 
1996-2002 

• Deputy Director, Texas Engineering Experiment Station, Texas A&M University System, 
1996-2002 

• Associate Dean for Research, College of Engineering, Texas A&M University, 1996-
2002 

• Associate Vice Chancellor for Academic Programs, Texas A&M University System, 
1994-1996 

• Executive Associate Dean, College of Engineering, 1994-1996 
• Assistant Agency Director, Texas Engineering Experiment Station, 1994-1996 
• Assistant Department Head, Electrical Engineering, 1986-1992 
• Associate Director, Institute for Ventures in New Technology (INVENT), 1982-1985 
• Director, Electric Power Institute, 1980-1981 

Educational and Research 

• Distinguished Professor, Texas A&M University, 2009-present 
• Regents Professor, Texas A&M University System, 2000-present 
• Harry E. Bovay, Jr. Endowed Chair for History and Ethics of Professional Engineering 

2008 - present 
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B. Don Russell - Resume - 2 of 36 

• J. W. Runyon, Jr. '35 Professorship I, 2002- 2008 
• Professor, Electrical and Computer Engineering, Texas A&M University, 1988-present 
• Director, Power System Automation Laboratory, 1981-present 
• Associate Professor, 1979-1988 
• Member, Graduate Faculty, Texas A&M University, 1977-present 
• Principal Investigator, Electric Power and Power Electronics Institute, l 976-present 
• Assistant Professor, 1976-1979 
• Visiting Instructor, Electrical Engineering, University of Oklahoma, 1973-1975 
• Instructor of Physics and Member of Graduate Faculty, Abilene Christian University, 

1971-1973 
• Graduate Teaching Assistant, Texas A&M University, 1970 

Industrial 

• President, Power Solutions, Inc., 1988-present 
• President and Chief Consultant, Micon Engineering Inc., 1978-1990 
• Consultant and Principal, Entek Associates, 1979-1980 
• Power Systems Research Manager, Electric Power Research Institute, 1975 
• Power Systems Engineer, Oklahoma Gas and Electric Company, 1974 (Summer 

internship) 
• Assistant Government Contracts Property Administrator and 1V[anufacturing Engineering 

Assistant, Texas Instruments, Inc., Dallas Texas (Co-op Internship 1967-1970) 
• Industrial Consultant/Contractor, 1974-present; Clients include: 

American Electric Power (AEP) 
Boeing Aircraft 
Consolidated Edison 
Dow Chenucal Company 
Electric Power Research Institute 
Entergy 
Frontier Enterprises 
Genera] Electric Company 
Hughes Research Laboratories 
Korea Electric Power Company 
Los Angelos Department of Water and 

Power 
Maytag Corporation 
Oklahoma Gas & Electric 

Oncor 
Pirelli Corporation 
Public Utility Commission of Texas 
Rockwell International 
Schlumberger/Sangamo 
Southern California Edison 
Southern Company 
Texas Energy and Natural 

Resources Advisory Council 
TXU Electric Deli very 
3M Corporation 
United Technologies 
Westinghouse Electric 
Numerous law finns as forensic engineer 

Research Funding and Management (Partial Listing) 

«Prevention of Power Line Caused Wildfires", State of Texas, 2013-2016, $3,000,000 with Carl 
Benner 
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"Integration and Demonstration of Distribution Fault Anticipation (DF A) Technology at 
Southern Company," Electric Power Research Institute, 2011-2012, $180,000, with Carl Benner. 

Hfovestigation of DFA Technology on Transmission Lines at Southern Company Services," 
Southern Company Services, me., 2010-2011, $138,100, with Carl Benner. 

"Ongoing Monitoring, Interaction, and Event Investigation - DF A Arizona Public Service," 
2009-2014, $296,000, with Carl Benner. 

"DF A Technology Demonstration for Reliability and Smart-Grid Integration at CenterPoint 
Energy," CenterPoint Energy Houston Electric, 2009-2012, $357,200, with Carl Benner. 

"DF A Teclmology Demonstration at Arizona Public Service," Electric Power Research Institute, 
2009-2011, $216,000, with Carl Benner. 

;'DFA Technology Demonstration at Tennessee Valley Authority," Electric Power Research 
Institute, 2009-2010, $80,000, with Carl Benner. 

"DFA Technology Demonstration at Alabama Power Co.," Electric Power Research Institute, 
2009-2010, $50,000, with Carl Benner. 

"Low-Voltage Fault Detection Research Services, Task Order No. 2: Network Instrumentation 
and Data Collection," Consolidated Edison Company of New York, 2008-2013, $1,350,000, with 
Carl Benner. -

"Comparative Characterization of Parallel Distribution Sensors under Field Conditions," Power 
Systems Engineering Research Center (PSERC), 2007-2010, $150,000, with Carl Benner and 
\Vard Jewell. 

"Low-Voltage Fault Detection Research Services, Task Order No.1: Initial Problem Study and 
Definition, 11 Consolidated Edison Company of New York, Inc., 2006-2007, $27,000, with Carl 
Benner. 

,.Distribution Fault Anticipation, Phase III: System Integration," Electric Power Research 
Institute, 2006-2008, $720,000, with Carl BelUler. 

"Development and Demonstration of Advanced Monitoring Systems for Fault Location, 
Analysis, and Prediction," U.S. Department of Energy, 2005-2007, $100,000, with EPRI 
Solutions, Inc. and Carl Benner and $450,000 with Power Solutions, Inc. 

"Preliminary Examination of Technology for PowerMedia Communications," PowerMedia 
Communications, 2005-2006, $8,000, with Carl Benner. 

"Reliability Based Vegetation Management through Intelligent System Monitoring ," Power 
Systems Engineering Research Center (PSERC), itl coUaboration with EXELON o:rporation, 
2004-2007, $109,075, with Carl Benner, Jim McCalley, and Ward Jewell. 
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"Increased Electricity Supply through Real-Time Power System Monitoring and Control," Texas 
Higher Education Coordinating Board, 2002-2004, $141.000, with Carl Benner. 

"Online Detection of Underground Distribution Cable Failure," Electric Power Research Ins!Hute 
(Tailored Collaboration with TXU Delivery Services), $97,008, 2002-2004, with Karen Butler
Puny. 

"Distribution Fault Anticipator Phase II: Prototype Development and Monitoring," Electric 
Power Research Institute, 2001-2005, $2,397,000, with Karen Butler-Purry and Carl Benner. 

"Acquisition of Test Equipment to Advance Research and Education in Distributed Energy 
Systems (DES)," funded by National Science Foundation, $150,000, 2001-2005, with C. Singh, 
et al. 

"Data Collection of Underground Distribution Cable Failure," TXU, $40,000, 2001-2002, with 
Karen Butler-Purry. 

"On-Line Detection of Underground Distribution Cable Failure," TXU (Formerly Texas 
Utilities), $47,357, 2000-2001, with Karen Butler-PWTy. 

''New Techniques for Maintaining Reliability in the Restructured Electric Utility Industry," 
fi.mded by Texas Higher Education Coordinating Board, $156,200, 2000-2001, with Karen 
Butler-Purry. 

"Characterization of Underground Cable Failures/ Texas Utilities Services, $43,000, 1998-1999, 
with Karen Butler-Purry. 

"Ongoing Tech Transfer Support of High Impedance Fault Detection Technology," General 
Electric Company, 1997-2007, $66,886, with Carl Benner. 

"Distribution Fault Anticipator/Locator Phase I: Proof of Concept, 11 funded by Electric Power 
Research Institute, 1997-2001, $1,308,411, with Karen Butler and Carl Benner. 

"Detection of Arcing Faults-Algorithm Development," funded by General Electric Company, 
1997-1998, $57,418. 

"Detection and Location of Incipient Faults," funded by TU Services, Inc., 1996-1998, $52,378, 
with Karen Butler. 

"Power Distribution Feeder Failure Prediction," funded by Keyin Systems (South Korea), 1995-
1997, $81,000, with Carl Benner. 

"Acquisition of Advanced Instrumentation and Test Equipment for Research, Education and 
Training in Electric Power Quality," National Science Foundation, 1995-1997, $251,743, with 
Prasad Enjeti, et al. 
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"Detection Techniques for 480 Volt Network Faults", Electric Power Research fnstitute, 1993, 
Phase I, $50,000, with Carl Benner and Michael Aucoin. 

"Detection Techniques for480 Volt Network Faults/ Electric Power Research Institute, 1993, 
Phase II, $125,000, with Carl Benner and Michael Aucoin. 

"An Expert Decision Maker for Feeder Protection, 11 General Electric Co., 1993-1994, $50,000. 

"Field Evaluation of High Impedance Fault Detection Technology," Electric Power Research 
Institute, 1991-1993, $136,000. 

"Development of Detection Techniques for High Impedance Fault Detection, 11 Electric Power 
Research Institute, 1990-1992, $285,000. 

"Intelligent Power Distribution Protection System Development," David Taylor Research Center, 
U.S. Navy, 1990-1995, $325,000. 

"Knowledge Based System for Improved Adaptive Relaying and Diagnostics on Distribution 
Feeders," Electric Power Research Institute, co-funded by Houston Lighting and Power, 1990-
1992, $100,000. 

''An Instrumentation and Data Analysis System for Monitoring Industrial and Commercial 
Energy Use,'' funded by the Texas Energy Research in Applications Program, 1989-1993, 
$259,260. 

"Development of High Impedance Fault Test Facility, 11 grants from Texas Utilities and Houston 
Lighting and Power, 1989, $73,000. 

''Methods for High Impedance Fault Detection," Electric Power Research Institute, 1988-1989, 
$235,989. 

"Characterization and Detection of Electrical Faults, 11 sponsored by National Science 
Foundation, FY 1988, $91,611; FY 1989, $95,535. 

"Protection of Spacebome Power Systems," sponsored by NASA~JSC, 1987-1988, $68,000. 

"Advanced Power System Protection and Incipient Fault Detection," sponsored by NASA-JSC, 
1986-1987~ $60,000. 

"Development of Knowledge Based Expert Systems for the Protection of Electric Distribution 
Feeders," Center for Energy and Mineral Resources, 1986-1987. 

"Assessment of d1e Effects of Electrical Power Disruption upon Operations of Selected Industry 
Sectors in the USA," Department of Defense-Central Intelligence Agency, 1983-1984 with D. 
Bragg ( classified). 
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"Evaluation of Electromagnetic Interference and Grounding Problems with Traffic Control 
Automation Equipment, 11 Texas Highway Department, 1982-1984, with W. Cunninghan. 

"Distribution Feeder Proteci:ion Research Utilizing Microcomp\.tter," funded by Houston 
Lighting and Power Co., 1982-1983, $29,880. 

"Evaluation of Highway Luminaire Failures Due to Electrical Transients Caused by Wind 
Induced Vibrations," funded by Texas Department of Highways and Texas Transportation 
Institute, 1981-1983, with E . Red. 

"Electromagnetic Field Measurements during 500 kV Fault Tests," fimded by Northern States 
Power and Electric Power Research Institute, 1980-1982, $36,770. 

"Test Data Acquisition Support Services," funded by Electric Power Research Institute, 1980-
1982, $114,000. 

'
1Distribution Substation Electromagnetic Environment Evaluation,'1 funded by General Electric 
Company, 1980-1982, $18,000. 

"Microprocessor-Based Distribution Feeder Protection Research," fi.mded by Public Service 
Company of New Mexico, 1980-1982, $18,000. 

"Transient Recorder Utilizing Computer Control (TRUCC)," funded by Electric Power Research 
Institute, 1979-1983, $199,300. 

"Microcomputer Overcurrent Relay Development," funded by DOW Chemical, 1 978-1982, 
$30,000. 

"Detection of High Impedance Faults on Distribution Circuits," funded by Electric Power 
Research Institute, 1978-1982, $252,177. 

"Evaluation of the Electrical Environment in High Voltage Substations," funded by Electric 
Power Research Institute, 1978-1983, $300,950. 

11Energy Management in the Food Industry," funded by Center for Energy and Mineral 
Resources, 1977-1981, $34,080. · 

Grants and Fellowships 

• General Electric Company - Research Support Grant, 1993-1994, $100,000 
• TAMU International Coordination Research Grant, 1987 
• 3M Corporation~ Research Grants, 1985, 1986, 1987, 1988, 1989, $25,000 each 
• Oklahoma University Research Fellowship, 1975 
• Schmitt Scholar, National Engineering Consortium, 1974 
• National Defense Fellowship, Texas A&M University, 1971 
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• Munson Foundation Scholarship, Texas A&M University, 1966-1970 

PROFESSIONAL LICENSES: 

• Registered Professional Engineer, Texas #43 696, 1978-present 
• Registered Professional Engineer, Alabama #28421-E 
• Certified Energy Auditor, Texas 

PROFESSIONAL SOCIETY MEMBERSHIPS: 

• National Academy of Inventors (NAI), Fellow, 2015 
• National Academy of Forensic Engineers (NAPE}, Fellow, 2007 
• National Academy of Engineering (NAE), Member, 1999 
• The Academy of Medicine, Engineering and Science of Texas (TAMEST) 

Charter Member, 2004 
• Institute of Electrical and Electronics Engineers (IEEE), Fellow, 1991 
• IEEE Power Engineering Society (IEEE PES), Member 
• American Society for Engineering Education (ASEE), Member, 1994-2009 
• National Society of Professional Engineers (NSPE), Fellow, 2004 
• The Institution of Engineering and Technology (IET), Fellow, 2005 
• Texas Society of Professional Engineers (TSPE), 1977-present 
• International Council on Large Electric Systems (CIGRE) 
• American Academy of Forensic Sciences (AAFS) 
• American College ofForens.ic Exfm1iners International (ACFEI), Fellow and Diplomate of 

the American Board of Forensic Examiners 
• American College of Forensic Examiners International (ACFEI), Diplomate of the American 

Board of Engineering and Technology, 2000 
• National Fire Protection Association (NFPA), Member, 2004-present 

• Building Fire Safety Systems Section, Member, 2005-present 
• Electrical Section, Member, 2005-present 
• Fire Science & Technology Educators Section, Member, 2005-present 
• Research Section, Member, 2005-present 

HONOR SOCIETY MEMBERSHIPS: 

• Phi Kappa Phi Honor Society, 2000 
• Sigma Pi Sigma, National Physics Honor Society, 1973 
• Tau Beta Pi, National Engineering Honor Society, 1970 
• Eta Kappa Nu, Electrical Engineering Honor Society, 1969 

AWARDS, PATENTS, AND LISTINGS: 

Special Awards/Recognition 
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• Distinguished Member Award, International Council on Large Electric Systems 
(CJGRE), 2014 

• Patent and Innovation Award, Texas A&M University System, 2014 
• Patent and Innovation Award, Texas A&M University System, 2013 
• Attwood Award, International Council on Large Electric Systems (CIGRE), 2011 
• Meritorious Service Award, IEEE PES, 2006 
• Students' Choice Award for Best Electrical Engineering Professor, IEEE Student Branch, 

Texas A&M University, 2005-2006 
• Students' Choice Award for Best Electrical Engineering Professor, IEEE Student Branch, 

Texas A&M University, 2004-2005 
• Regents Professor, Texas A&M University System, 2000 
• Millennium Medal, IEEE, 2000 
• Distinguished Achievement Award in Research, Association of Former Students, Texas 

A&M University, 1999 
• Herman Halperin Electric Transmission and Distribution Technical Field Award, IEEE, 

1997 
• R&D 100 Award for the development of the Digital Feeder Monitor, 1996 
• Electrotechnology Transfer Award, IEEE USAB, 1996 
• Outstanding Professor Award, IEEE Student Branch, Texas A&M University, 1994 
• SWEMA Outstanding Instructor Award, Industry Meter School, Texas A&M University, 

1993 
• Dresser Industries Professorship (for outstanding contributions in teaching, research and 

service), 1993 
• Leadership in Student Research Supervision Service Award, IEEE PBS, 1993 
• Distinguished Service Award (for distinguished service to the Substations Committee), 

IEEE PES, 1993 
• IEEE PBS Executive Board Recognition (for distinguished service to the Society). 1993 
• Tech-Brief Award (for sponsored research on adaptive protection for space-borne power 

systems), NASA, 1992 
• Outstanding Technical Report, IEEE PES, January, 1992 
• Leadership in Student Research Supervision Service Award, IEEE PEEC, 1992 
• Fellow (for the development of high impedance fault detection techruques using digitaJ 

methods), IEEE, January, 1991 
• Distinguished Service Award, Power Engineering Education Committee, IEEE PES, 

1991 
• Halliburton Professorship (for outstanding achievement in education, research and 

service), Halliburton Education Foundation, 1989 
• Outstanding Working Group Award, PES Substations Committee, IEEE PES, 1988 
• Distinguished Lecturer, IEEE, 1987, 1988, 1990, 1991 
• Working Group Recognition (for contribution to IEEE/ANSI standards), IEEE PBS, 1986 
• Working Group Recognition (for contribution to EE graduate curriculum development), 

IEEE PEEC, 1985 
• Leadership in Student Research Supervision Service Award, IEEE PEEC, 1985 
• Outstanding Technical Paper, Substations Committee, IEEE PBS, 1985 
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• One of the Ten Outstanding Engineering Achievements in the United States (for Arcing 
Fault Detection System), National Society of Professional Engineers, 19 82 

• Outstanding Young Engineer, Brazos Chapter, Texas Society of Professional Engineers, 
1978 

• Outstanding Patent Submission Award, Electric Power Research Institute, 1975 
• Baldwin Teaching Award, University of Oklahoma, 1974 
• Bolton Award, Outstanding Elechical Engineering Senior, Texas A&M University, 1970 

Patents 

1. "Electrical Power System Event Detection and Anticipation," U.S. Patent No. 8,457,910, 
issued 6/4/2013 

2. "Identification of Power System Events Using Fuzzy Logic," U.S. No. 8,370,285, issued 
2/5/2013 

3. "Phase Drift Compensation for Sampled Signals" U.S. Patent No. 8,160,195, issued 
4/17/2012 

4. "Arcing Event Detection," U.S. Patent No. 7,865,321, issued 1/4/2011 

5. "Load Analysis System for Fault Detection," U.S. Patent 5,600,526, issued 2/4/1997 

6. "Arc Burst Pattern Analysis Fault Detection System," U.S. Patent 5,659,453, issued 
8/19/1997 

7. "Expert System for Detecting High Impedance Faults, 11 U.S. Patent 5,550,751, issued 
8/27/1996 

8. "Arc Spectral Analysis System," U.S. Patent No. 5,578,931, issued 11/26/1996 

9. "Energy Analysis Fault Detection System," U.S. Patent No. 5,512,832, issued 4/30/1996 

10. "Load Extraction Fault Detection System," U.S. Patent No. 5,506,789, issued 4/9/1996 

11. "Randomness Fault Detection System," U.S. Patent No. 5,485,093, issued 1/16/1996 

12. "High Impedance Pauli Detection Apparatus and Method," U.S. Patent No. 4,466,071, 
issued 8/14/1984 

13. "Digital Protection System for Transmission Lines and Associated Power Equipment," 
U.S. Patent No. 4,161,027 issued 7/10/1979 

• Several foreign patents granted based on the above U.S. patents. 
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Patents Filed and Under Review 

1. "Prioritization of Power System Related Data," Serial No. 12/031,990 

2. "Arcing Event Detection," Serial No. 11/865,611 

PROFESSIONAL AND PUBLIC SERVICE ACTIVITIES: 

National Research Council 

• Member, Corrunittee. on Enhancing the Robustness and Resilience of Future Electrical 
Transmission and Distribution in the United States to Terrorist Attack, 2005-2007 

• Liaison to National Academy of Engineering, Section 6. 

The Academy o(A,fedicine, Engineering and Science of Texas ([AA-fEST) 

• Charter Member 
• Member, Membership/Nomination Committee, 2004-2007 

National Academy o{Forensic Engineers (NAFE) 

• Fellow, 2007 

The Institution o(Electrical Engineers (IEE) 

• Fellow, 2005 

National Society o(Professional Engineers (NSPE) 

• Fellow, 2004 
• Member, 1976-present 

Texas Society o(Professional Engineers (TSPE) 

• Chapter Director, Brazos Chapter, TSPE, 1984-1988 
• State Director, TSPE, 1982-1985 
• President, Brazos Chapter, TSPE, 1981-1982 
• Vice President, Brazos Chapter, TSPE, 198 0-1981 
• Member, 1976-present 

National Academy o(Engineering (NAE) 

• Past-Chair, Committee on Membership, 2015-2016 
• Chair, Committee on :Membership, 2014-2015 
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• Vice Chair, Committee on Membership, 2013-2014 
• Chair, Electric Power and Energy Systems Engineering Section (elected), 2009-2011 
• Vice Chair, Electric Power and Energy Systems Engineering Section (elected), 2007-

2008 
• Member, Membership Policy Committee, 2005-2008, 2015 
• Section 6 Search Committee Chair, 2005 
• Liaison, Electric Power/Energy Systems Engineering Section, Section 6, liaison to 

National Research Council (Non-Nuclear), 2004-2006 (Electe<l) 
• Committee on Membership, 2003-2004, 2014-2016 
• Chair, Electric Power/Energy Systems Engineering Peer Committee, Section 6, 2003-

2004 
• Vice Chair, Electric Power/Energy Systems Engineering Peer Conunittee, Section 6, 

2002-2003 
• Member, Electric Power/Energy Systems Engineering Peer Committee, Section 6, 2001-

2002 
• Liaison, Electric Power/Energy Systems Engineering Section, Section 6, to National 

Research Council, 1999-2000 (Elected) 

Institute o(Electrica/ and Electronics Engineers, Inc. (lEEEl 

• Member, IEEE Standards Association 
• Member, Corporate Recognitions Committee, 2001, 2002 
• Member, Overhead Allocation Recovery Committee, 2001 
• Division VII Director, Board of Directors, 2000, 2001 (Elected) 
• Member, IEEE Assembly, 2000, 2001 
• Chair, Infrastructure Finance Committee, 2000-2001 
• Member, Technical Activities Board Management Committee, 1999, 2000 
• Member, Technical Activities Board, 1998 -2001 
• Member, Technical Activities Board Electronic Products Committee, 1998-1999 
• Member, Technical Activities Board Products Committee, 1996-1999 
• Fellow, 1991 
• Member, Technical Activities Board, Awards and Recognition Committee 

Division VII Representative, 1990-1993 
• Member, Awards Planning and Policy Committee, 1990, 1991 

Power and Energy Society (PES) 

• Chair, Meritorious Service Award Selection Committee, 2007-2012 
• Vice President, Meetings Department, 2002-2005 
• Chair, Executive Director Search Committee, 2001-2002 
• President, 1998-1999 (Elected Position) 
• Member, Editorial Board, 1996-2001 
• Vice President, 1995-1996 (Elected Position) 
• Secretary, 1994-1995 (Elected Position) 
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• Chair, Constitution and Bylaws Committee, 1994-1995 
• Member, Plenary Session Planning Committee, 1994-1995 
• Member, Governing Board, 1989-2005 
• Chairman, Awards and Recognitfon Department, 1989-1993 
• Member~ Technical Council, 1989-1993 
• Member, Electric Network Control System Standards W. G., 1989-1992 
• Chairman, Substations Committee A wards Subcommittee, 1986-1993 
• Member, Data Acquisition, Processing and Controls Subcommittee, Substations 

Committee, 1986-1993 
• Chairman, Power Engineering Education Committee, Honors and Awards Committee, 

1982-1993 
• Member, Power Engineering Education Committee, Graduate Curriculum Task Force, 

1981-1984 
• Vice Chairman, Digital Protection System Design Group, 1981-1983 
• Member, Power Engineering Education Committee, 1980-present 
• Vice Chairman, Application ofNew Technologies Working Group, 1980-1992 
• Member, Bibliography Subcommittee, Power System Relay Committee, 1980-1988 
• Member, Relay Electrical Environment Subcommittee, PSRC, 1980-1985 
• Member, Substation Committee, 1979-present 
• Chairman, Substation Electromagnetic Environment Group, Substation Committee, 1979-

1988 
• Member, Relay Input Sources Subcommittee, 1979-1985 
• Member, Automatic and Supervisory Systems Subcommittee, Substation Committee, 

1978-1986 
• Member, Relaying Committee, 1978-1985 
• Chairman, Digital Input Sources and Processing Working Group, Power System Relaying 
• Committee, 1977-198 1 
• Member and Chair of additional ad hoc committees and working groups of PBS 

International Council on Large Electric Systems (CIGRE) 

• Managing VP and Secretary, USNC Secretariat, 2009-present 
• Member, USNC Awards & Recognition Committee, 2006-present 
• Member, Administrative Council, Paris, France, 2005-2006 (Elected Position) 
• Vice President~ United States National Committee, 2002-present 
• Chair, United States National Committee Technical Committee, 2002-2009 

Special Activities 

• Member, UL 217/UL 268 Task Group on Smoke Detection Teclmologies 
Underwriters Laboratories, 2007-2014 (corresponding member) 
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Co11/erem:e Leadership 

• Chairman, TAMU Conference for Protective Relay Engineers, College Station, TX, 
1988-present (Annual) 

• Member, Planning Committee, US CIGRE Grid of the Future Symposium, 2012, 2013, 
2014,2015 

• Member, Steering Committee, PowerTech2011, Trondheim, Norway 
• Member, International Steering Committee, PowerTech 2009, Bucharest, Romania 
• Member, International Steering Committee, PowerTech 2007, Lausanne, Switzerland 

July 2007 
• Chairman, Joint PES/CIGRE Technical Symposium, 2005 
• International Steering Committee, IEEE PES PowerTech '2005, St. Petersburg, Russia, 

June 27-30, 2005 
• International Advisor, IEEE PES International Conference on Power System Technology 

(POV/ERCON 2004), Singapore, November 21-24, 2004 
• Moderator, University Panel Session: Research and Education Issues in the Power 

Programs, First Texas Electric Energy Forum-TxEEF: Partnership for Electricity 
Research, Texas A&M University, College Station, TX, November 19-20, 2004 

• Member, Founding Committee, PES Power System Conference and Exposition, 2003 
• International Advisor, IEEE International Power Engineering Conference, Singapore, 

1999,2001,2003 
• International Advisor, IEEE International Conference on Advances in Power System 

Control, Operation and Management, Singapore, 1997 
• Chairman, IEEE 1st International Conference on Digital Power Systems Simulators, 

College Station, TX, 1995 
• Chairman, Fault Disturbance and Analysis Conference, TA1v1U, 1991-1994 (Annual) 
• Chairman, Southwest E lectrical Exposition Conference, Houston, TX, 1984 
• IEEE ControJ of Power Systems Conference 

• General Chairman, 1979 
• Technical Program Chairman, 1977 
• Member, Program Committee, 1975-1980 

• President, Texas Society of Energy Auditors, 1979-1981 

College/University/System Committees 

• Interim Facilitator/Director, Sponsored Research Services, September 2015-present 
• Co-Chair, National Academy of Engineering Regional Meeting, 2015 
• Chair, Distinguished Professor Executive Committee, 2013-present 
• Chair, College 25/25 Department Growth Committee, 2013-present 
• Chair, College Faculty Growth Hiring Committee, 2013-2015 
• Member, Advisory Board, Texas A&M Institute for Advanced Study, 2011-2014 
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• Member, Search Committee, Department Head, Electrical and Computer Engineering, 
2012-2013 

• Chair, Search Committee, Texas A&M University Vice President for Research, 2012-
2014 

• Member, Seal'ch Advisory Committee for the Position of Vice Chancellor and Dean of 
Engineering and Dil'ector of the Texas Engineering Experiment Station, 2011 

• Vice Chair, Distinguished Professor Executive Committee, 2010-2012 
• Chair, COE DP Review Committee, 2009-present 
• Member, Task Force on the Management of Conflicts of Interest in Research, 2009-

present 
• Member, Distinguished Professor Executive Committee, 2009-present 
• Member, Wind Energy Initiative Committee, 2008-2010 
• Chair, National Academy of Engineering Regional Meeting, T AMU Organizing 

Committee, 2008 
• Member, Brown Foundation- Earl Rudder Memorial Outstanding Student Award 

Committee, 2008 
• Member, Chancellor's Academic Scholars Enhancement Fund Panel, 2007 - present 
• Member, System Intellectual Property Working Group, 2007-2009 
• Member, College Conflict of Interest Review Committee, 2006 - present 
• Member, College of Engineering Committee on Ethics Instruction, 2006-present 
• Chair, CPI AdHoc Committee for Promotion of the Faculty to the Academies, 

2006-present 
• Member, College of Engineering International Programs Committee, 2004-2007 
• Member, University Council of Principal Investigators, 2004-2008 
• Chair, College Faculty External Recognition Committee, 2004-present 
• Member, University Distinguished Lecture Committee, 2003-2005 
• Member, University Committee on Emeritus Status, 2003-present 
• Chair, TEES Research Division Committee, 1997-2002 
• Member, University Research Council, 1996-2002 
• Chair, Nuclear Reactor Safety Board, 1996-2002 
• Member. TAMUS Technology Licensing Oversight Committee, 1994-2002 
• Member, VISION 2020 - Engineering Education Convocation Planning Committee, 1991 
• Member, Engineering Education Program Review Committee (EEPRC), 1990-1993 
• Member Doctor of Engineering - External Relations Program Committee, 1989-1990 
• Chauman, Class:ified and Proprietary Research Subcommittee, Faculty Senate, 1987-

1989 
• Charter Member, Deputy Speaker, Faculty Senate, 1987-1988 
• Member, Faculty Senate Executive Committee, 1986-1989 
• Chairman, Research Committee, Faculty Senate, 1985-1989 
• Chairman, Engineeril g Caucus -Faculty Senate, 1985-1987 
• Member, Engineering Technology Depaitrnent Head Search Committee, 1985-1986 
• Senator, Faculty Senate, Charter Member, 1983-1989 
• Chainnan, Engi.11eering Faculty Affairs Council, 1983-1984 
• Member, University Long Range Planning Committee, 1983-1984 
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• Member, University Academic Affairs Committee, 1983-1984 
• Member, Dean of Engineering Search Committee, 1983-1984 
• Member, TAMU Academic Council, 1982-1984 
• TEES Representative, T AMU System Patent Committee, 1981-] 987 
• Member, Engineering Faculty Affairs Council, 1981-1984 
• Member, TEES Research Conference Committee, 1981-1983 

Department Committees 

• Chair, Facu1ty Advisor Committee, 2012-2014 
• Counselor, IEEE Student Branch Chapter, 2004-2007 
• Member, Electrical Engineering Professorship Committee, 2004, 2007 
• Chairm~ Electrical Engineering Curriculum Committee, 1990-1991 
• Chairman, Electrical Engineering Tenure and Promotion Committee, 1989-1991 
• Co-Chairman, Electrical Engineering/Computer Science Joint Committee on Computer 

Engineering, 1989-1990 
• Chairman, Electrical Engineering Computing Resources Committee, 198 6-1990 
• Chairman, EJectrical Engineering Strategic Plan Committee, 1986 
• Chairman, Electrical Engineering Accreditation Committee, 1985-1986 

Journal and Editorial Activities 

• Editor in-Chief-Emeritus, Electric Power Systems Research, 2010-present 
• Editor-in-Chief, Electric Power Systems Research Journal, 1994-2009 
• Associate Editor, Electric Power Systems Research Journal, 1976-1994 
• Reviewer, IEEE Transactions on Power Delivery 
• Reviewer, IEEE Transactions on Power Systems 
• Program Reviewer, several technical conferences 
• Reviewer, several book publishers 
• Peer Reviewer, National Science Foundation 

Public and Community Service 
(previous or current service) 

• Co-Chair, OPAS Gala, 2013 
• Member, Compass Bank, Advisory Board 
• Member, Camp of the Hills (underprivileged children's camp), Board of Directors 
• Member, Opera and Performing Arts Society (OP AS), Board of Directors 
• Deacon, A&M Church of Christ 

Short Courses and Tutorials 

"Ethics in Engineering Practice," Seminar for professional engineers, Texas A&M University, 
College Station, TX, 2005, 2007, 2008, 2009 
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"Blackout 101," Seminar for legis]alors and legislative aids, Washington, DC, February 6, 2004, 
with Dr. Bruce \Vollenberg, Universi ty of Mim1esota, Mr. John McDonald, KEMA, Inc., Dr. 
Pete Sauer, University of Illinois at Urbana-Champaign. 

"High Impedance Fault Detection - Technical Evolution and State of the Art," Invited Tutorial, 
PG&E, 1992. 

Detection a/ Downed Conductors on Utility Distribution. Systems, (contributing author and 
presenter), IEEE Tutorial Course, Text No. 90E H03 10-30PWR., Course organi zer: B. D. Russell, 
presented at the IEEE/PES Summer Power Meeting, Minneapolis, Minnesota, July 1990, 
awarded the 1992 PES Working Group Recognition Award 

11D istribution Substat.ioo Automation Technology - State of the Art Review," Invited IEEE 
Tutorial, E ighth N ational Workshop on Electric Energy Distribution, Salvador Bahia, Brazil, 
September, 1984. 

"Research Requirements for Implementation of the TAMU Arcing Fault Detector," Invited 
Tutorial, Mexico City Division of Mexican National Utility, Mexico City, Mexico, May, 1983. 

"Retail Energy Management Seminar: Specification of Energy Management Control Systems," 
Invited Tutorials, Houston Lighting and Power, 1982, 1983, 1984. 

"Principles and Applications of Energy Management Control Systems," Tutorial, Southwest 
Electrical Exposition and Conferences, 1982, 1984. 

"Basics of Engineering Economics," Invited Tutorial, Brazos Electric Power Cooperative, 1982. 

"Basic Meter Theory," Meterman Training School, TAMU Electric Power Institute, Annually 
1980 - 1997. 

"Computer Relaying," IEEE Tutorial, 1979, 1980. 

"Industrial Energy Auditing," Short Course, 1977, 1978, 1979. 

"Economic Evaluation of Energy Management Alternatives," TAMU Short Course, 1978. 

"Economic Evaluation of Engineering Alternatives," Invited Short Course, Dallas Power and 
Light, 1976, 1977. 

"Digita] Systems Design with Industrial Applications," Short Course, University of Oklahoma, 
1975. 

''Symmetrical Components and Fault Current Calculations," Short Course, Oklahoma Gas and 
Electric Company, 1974. 

Speeches, Lectures, and Technical Presentations 
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"Causes of Wildfire Ignition by Powerlines - Good Science and Bad Science," Invited 
Presentation, Wildland Fire Litigation Conference, Monterey, California, May 2015. 

''IEEE in Review," Invited Keynote Address, IEEE Porto Power Tech' Conference, Porto, 
Portugal, September 10-13, 2001. 

"Residential Smoke Detector Performance - Questions that Need Answers/ Tutorial and 
Technical Presentation, Texas Fire Officer Conference and Exhibition, Ken-ville, TX, April 3-6, 
2001. 

"Risk Management- Successful Decisions in an Environment of Uncertainty," Invited Keynote 
Address, 6th International Conference on Probabilistic Methods Applied to Power Systems, 
Funchal, Madeira, Portugal, September 2000. 

"The IEEE and International Collaboration in Electric Power Engineering," Keynote Address, 
IEEE Budapest Power Tech' 99 Conference, Budapest, August 1999. 

"Distribution Fault Anticipation/Location," Invited Presentation, EPRI Distribution Business 
Area Council Meeting, Pasadena, CA, February 1999. 

''High Impedance Fault Detection DFM Relay - Update on Technology," Invited Lecture, 1998 
IEEE/PES Winter Power Meeting, Tampa, FL, February 1998. 

"Downed Electric Conductors, Their Characteristics, and the Potential for Public Danger, 11 

Invited Lecture, Southwest Electric Claims Exchange, Irving, TX, June 1996. 

"Recent Field Experience with High Impedance Fault Detection," Invited Panelist, IEEE/PES 
Swnrner Power Meeting, Portland. OR, July 1995. 

"Applications of High Impedance Fault Detectors,u Invited Panelist, IEEE/PES Summer Power 
Meeting, Portland, OR, July 1995. 

"Distribution Transformer Connections - Their Effect on Protective Relaying,'1 Forty-Seventh 
Annual Conference for Protective Relay Engineers, Texas A&M University, College Station, 
TX, March 1994. 

"Trends in Integration of Control, Protection and Data Acquisition in Substations," Panel 
Organizer and Chairman, PES Summer Meeting, San Diego, CA, July 1991. 

"Digital Methods for Fault Detection - State of the Art," Invited Lectures, Third IEEE Chilean 
Power System Symposium, Valporaiso, Chile, 1990. 

"Electdc Power Engineering Education - Enhancement through Industry/University 
Cooperation/' Session Organizer and Speaker, Plenary Session, Power Engineering Society 
Summer Meeting, Minneapolis, MN, July 1990. 
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''Automation of Electric Distribution Feeders Using Advanced Technologies," Invited Lectures, 
Electropaulo International Seminar on Electric Power Distribution, Sao Paulo, Brazil, February 
1987. 

"Power System Automation Research in the United States," Invited Presentation, Seoul National 
University, Korea., October L986. 

"Integration of Load Management and Distribution Automation, 11 Invited Panelist, IEEE/PES 
Transmission and Distribution Conference, Anaheim, CA, September 1986. 

"Application of Microprocessors in Feeder Control," Panel Chairman, IEEE/PES Summer Power 
Meeting, Mexico City, presentation and panel discussion, July 1986. 

"The Role of Research as a Linkage between Universities and Industry," Invited Lecture, 
IEEE!PES Summer Power Meeting, Mexico City, 19 86. 

"Substation Automation-Combining the Monitoring and Control Function," Invited Lecture, 
1985 Fault and Disturbance Analysis Conference, Sangamo, Division of Schlumberger 
Corporation, October 1985. 

11Microprocessors in Power System Automation and Control," Invited Lecture, Sao Paulo 
Electric, Sao Paulo, Brazil, August 1985. 

"Computer Control of Power Distribution for Offshore Production Platforms," Invited 
Presentation, Petrobras Corporation, Rio de Janeiro, August 1985. 

"Integrated Control and Protection of Distribution Feeders," Invited Panelist, PES/IEEE Summer 
Power Meeting, Vancouver, B. C., July 1985. 

"]Vlicrocomputer Technology in Distribution System Protection," Invited Lecture, Pirello 
Corporation, Sao Paulo, Brazil, September 1984. 

"Arcing FauJt Protection on Multi-Grounded Distribution Systems," Invited Presentation, 
Companhia Energetica de Sao Paulo, Brazil, September 1984. 

"Design Criteria for Computer Relay Protection of Power Distribution Systems," Invited 
Presentation, Electric Power Research Institute of Mexico and CFE, Ctiemavaca, Mexico, May 
1983. 

"Energy Management Systems in New Designs," Invited Lecture, 11th Architect and Engineers 
Conference, Dallas, TX, April 1983. 

"Economic Aspects of Distribution Automation," Invited Panelist, IEEE/PES Summer Power 
Meeting, San Francisco, CA, Ju1y 1982. 
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''Microcomputer Applications in the Protection of Utility Distribution Feeders," Invited 
Presentation, Tokyo Electric Co., Hitachi, and Toshiba Corp., Tokyo, Japan, May 1982. 

"Power Substation Automation Research at Texas A&M University, 11 Invited Presentation, 
Kansai Electric and Mitsubishi Electric, Japan, 1982. 

"Facilities Monitoring and Process Control Utilizing Microcomputers," Invited Presentation and 
Panelist, Industrial Energy Conservation Technology Conference & Exhibitio°' Houston, TX, 
April 1982. 

"Distribution High Impedance Fault Detection," IEEE Transmission and Distribution 
Conference, 1981. 

"Using Advanced Technology in the Solution of Power System Problems," Invited Lecture, 
PEEC, Power Engineering Society, 1981. 

"Application of Arcing Fault Detectors to Distribution Feeder Protectio°'" Invited Tutorial, IEEE 
Power Systems Relaying Committee, Cincinnati, OH, May 1981. 

"Developments in Systems for Transmission and Distribution Substation Control and 
Protection," Invited Panelist and Presentation, IEEE/ PES Summer Meeting, Minneapolis, MN, 
July 1980. 

"Energy Management in the Food Service Industry." Invited Address, Texas Restaurant 
Association Annual Convention, June 1979. 

"Microprocessors and the Power Industry," Invited Presentation, Power Engineering Society 
Relaying Committee, 1977. 

"Field Experiences with Substation Automation," Invited Panelist, IEEE/PES Summer Power 
Meeting, 1 977. 

PUBLICATIONS: 

Books 

1. Detection of Downed Conductors on Utility Distribution Systems, IEEE PES Tutorial 
Course, Course Text No. 90EH0310-3-PWR, IEEE Press, 1989. 

2. Computer Relaying, IEEE Tutorial Text, Publication No. 79EH0148-7-PWR, IEEE 
Press, 1979, with M.S. Sachdev, et al. 

3. Power System Control and Protection, Academic Press, Inc .• New York, NY, 1978, 
edited with M.E. Council 
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Refereed Papers 

Wischkaemper, J. A ., Benner C. L., Russell, B. D., and Manivannan, K., "Application of 
Waveform Analytics for Impr oved Situational Awareness of Electric Distribution 
Feeders," Smart Grid, IEEE Transactions on, vol. 6, pp. 2041-2049, 2015. 

Wiscbkaemper J. A., Benner, C. L., Russell, B. D. , and Manivannan, K., "Online 
Assessment of Capacitor Banks Using Circuit Realtb Monitoring Teclmology", 
Proceedings of CIGRE USNC Grid of the Future Symposium, Houston, TX, October 19-
21, 2014. 

Wischkaemper, J. A., Benner, C. L., Russell, B. D., and Manivannan, K., " Wildfire 
Mitigation Through Advanced Monitor:ing: State of Texas Demonstration Project", 
Proceedings of CIGRE USNC Grid of the Future Symposium, Houston, TX, October 19-
21, 2014. 

Wischkaemper, J. A., Benner, C. L., Russell, B. D., and Manivannan, K., 1'Automated 
Power System Waveform Analytics for Improved Visibility, Situational Awareness, and 
Operational Efficiency." CIGRB USNC Grid of the Future Symposium, October 2013. 

Wischkaemper. J. A., Benner, C. L., Russell, B. D., and Manivannan, K., "'Reducing 
Wildfire Risk through the Use of Advanced Electrical Waveform Monitoring Analytics." 
CIGRE USNC Grid of the Future Symposium, October 2013. 

Benner, C.L., Russell, B.D. "Intelligent Systems for Improved Reliability and Failure 
Diagnosis in Distribution Systems," IEEE Transactions on Smart Grid, Vol. 1, No. 1, 
June 2010, pp. 48-56. 

Russell, B.D., "Educating the Workforce for the Modem Electric Power System; 
University-Industry Collaboration," National Academy of Engineering of the National 
Academies, The Bridge, Spring 2010, pp. 35-41. 

Babrauskas, V., Fleming, J .M., Russell, B.D. "RSET/ASET, a Flawed Concept for Fire 
Safety Assessment," Journal of Fire Sciences, Fire Mater, 14 April 2010, pp. 341-355. 

Russell, B.D., Benner, C.L., Cheney, R.M., Wallis, C.F., Anthony, T.L., Muston, W.E., 
"Reliability Improvement of Distribution Feeders through Real-Time, Intelligent 
Monitoring," Proceedings of the IEEE Power and Energy Society General Meeting, 
Calgary, Alberta, Canada, July 27, 2009. 

Benner, C.L., Russell, B.D. "Automated Fault Analysis Using an Intelligent Monitoring 
System," Proceedings of 62nd Annual Conference for Protective Relay Engineers, CoJlege 
Station, Texas, March 30 -April 2, 2009. 
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Wisch.kaemp r, J .A., Benner, C.L., Russell, B.D. "Electri.cal Characterization of 
Vegetation ontacts with Dis tribution Conductors - Il1vestigati on of Progressive Fault 
Behaviol'," Proceedings of the P S T&D Conference a.nd Expo, Chicago Illinois, April 
2008. 

Richards, C.S·., Benner, C.L., Butler-Furry, K.L., Russell B.D., "Electrical Behavior of 
Contaminated Distribution Insulators Exposed to Natural Wetting," IEEE Transactions 
on Power Delivery, Vol. 18, No. 2, April 2003, pp. 551-558. 

Butler K.L., Russell, B.D., Benner C., Andoh, K., "Characterization of Electrical 
Incipient •a ult Signature Resulting from Tree Contact with Electrical Distribution 
Feeders, 11 }>roceedings of the IEEE Power Engineering Society Summer Meeting, Vol. 1, 
July 18-22, 1999, pp. 408-413. 

Butler, K., Khan, S., Russell, B.D., "Analysis of Incipient Behavior of Multiple 
Distribution Insulators," Proceedings of the IEEE Transmission and Distribution 
Conference, Vol. 2, April 11-16, 1999, pp. 675-680. 

Benner, C.L., Russell, B.D., "Practical High-Impedance Fault Detection on Distribution 
Feeders," IEEE Transactions on Industry Applications, Vol. 33, No. 3, May/June 1997, 
pp. 635-640. 

Short, S.X., Tantaswadi, P., de Ca1·valbo, RT., Russell, B.D., Blake, J., "An 
Experimental Study of Acoustic Vibration Effects in Optical Fiber Current Sensors," 
IEEE Transactions on Power Delivery, Vol. 11, No. 41 October 1996, pp. 1702-1706. 

Mamishev, A.V.,Nevels, R.D., Russell, B.D., "Effects of Conductor Sag on Spatial 
Distriblnioo of Power Line Magnetic Field," IEEE Transactions on Power Delivery, Vol. 
11, No. 3, July 1996, pp. 1571-1576. 

Mamishev, A.V., Short, S.X., Ta-Wei Kao, Russell, B.D., "Nonintrusive Sensing 
Techniques for the Discrimination of Energized Electric Cables," IEEE Transactions on 
Instnunentation and Measurement, Vol. 45, No. 2, April 1996, pp. 457-461. 

Short,, S.X. , Mamishev, A.V., Kao , T.W., Russell, B.D., "Evaluation of Methods for 
Discrimination of Energized Underground Power Cables/' Electric Power Systems 
Research Vol. 37 No. 1, April J 996, pp. 29-38. 

Mamishev, A.V., Russell, B.D., Benner, C.L., "Analysis of High Impedance Faults Using 
Fractal Techniques," IEEE Transactions on Power Systems, Vol. 11, No. 1, February 
1996, pp. 435-440. 

Kim~ C.J., Russell, B.D., "Analysis of Distribution Disturbances and Arcing FauJts Using 
Crest Factor," Electric Power Systems Research, Vol. 35, No. 2, November 1995, pp. 
141-148. 
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Mamishev, A. V ., Russell, B.D., "Measurement of Magnetic Fields in the Direct 
Proximity of Power Line Conductors," IEEE Transactions on Power Delivery, Vol. 10, 
No. 3, July 1995, pp. 1211-1216. 

Russell, B.D., Benner, C.L., '1Arcing Fault Detection for Distribution Feeders: Security 
Assessment in Long Term Field Trials," IEEE Transactions on Power Delivery, Vol. 10, 
No. 2, April 1995, pp. 676-683. 

Russell, B.D., Benner, C.L., "Performance of High-Impedance Fault Detection 
Algoritluns in Long-Term Field Trials, "Electric Power Systems Research, Vol. 31, No. 
2, November 1994, pp. 71-77. 

Kim, C.J., Russell, B.D., "High-Impedance Fault Detection System Using an Adaptive 
Element Model," Generation, Transmission and Distribution, Vol. 140, No. 2, March 
1993, pp. 153-159. 

Li, S., Russell, B.D., "Optimal Arcing Fault Detection Using Signal Processing 
Techniques," Electric Power Systems Research, Vol. 21, No. 2, June 1991, pp. 121-128. 

Kezunovic, M., Watson, K., Russell, B.D., Heller, P., Aucoin, M.~ "Expert System 
Applications to P(otection, Substation Control and Related Monitoring of Feeders," 
Electric Power Systems Research, Vol. 21, No. 1, April 1991, pp. 71-86. 

Kim, C.J., Russell, B.D., "A Leaming Method for Use in Intelligent Computer Relays for 
High Impedance Faults," IEEE Transactions on Power Delivery, Vol. 6, No. 1, January 
1991, pp. 109-115. 

Russell, B.D., "Computer Relaying and Expert Systems: New Tools for Detecting High 
Impedance Faults," Electric Power Systems Research, Vol. 20, No. l, December 1990, 
pp.31-37. 

Kim, C.J., Russell, B.D., Watson, K., "A Parameter-Based Process for Selecting High 
Impedance Fault Detection Techniques using Decision Making Under Incomplete 
Knowledge," IEEE Transactions on Power Delivery, Vol. 5, No. 3, July 1990, pp. 1314-
1320. 

Benner, C. , Carswell, P., Russell, B.D., "Improved Algorithm for Detecting Arcing 
Faults Using Random Fault Behavior," Electric Power Systems Research, VoJ. 17, No. I, 
July 1989, pp. 49-56. 

Mehta, K., Russell, B.D., "Data Compression for Digital Data from Power Systems: 
Requirements and Technique Evaluation,'1 lEEE Transactions on Power Delivery, Vol. 4, 
No. 3, July 1989, pp. 1683-1688. 
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Ingleson, J.W. Russell, B.D., et al., "Bibliography of Relay Literature, 1986 -1987," 
IEEE Transactions on Power Delivery, Vo1. 4, No. 3, July 1989, pp. 1649-1658. 

Kim, C.J., Russe11, B.D., "Classification of Faults and Switching Events by Inductive 
Reasoning and Expert System Methodology," IEEE Transactions on Power Delivery, 
Vol. 4, No. 3, July 1989, pp. 1631-1637. 

Russe.11, B.D., Watson, K. 11 A Digital Protection System Incorporating Real Time Expert 
Systems Methodology," Proceedings, CIGRE, Bournemouth, England, June, 1989. 

Russell, B.D., Doem, T.L., Martin, A., "Applications of Microcomputer-Based Systems 
in Power Substations," IEEE Transactions on Power Delivery, Vol. 4, No. 1, January 
1989, pp. 201-207. 

Russell, B.D., Chinchali, R.P, "A Digital Signal Processing Algorithm for Detecting 
Arcing Faults on Power Distribution Feeders, 11 IEEE Transactions on Power Delivery, 
Vol. 4, No. 1, January 1989, pp. 132-140. 1 

Russell, B.D., Mehta, K., Chinchali, R.P., "An Arcing Fault Detection Technique using 
Low Frequency Current Components-Performance Evaluation using Recorded Field 
Data," IEEE Transactions on Power Delivery, Vol. 3, No. 4, October 1988, pp. 1493-
1500. 

Russell, B.D., Chinchali, R.P ., Kim, C .J. "Behaviour of Low Frequency Spectra During 
Arcing FtLUlts and Switching Events, " IEEE Transactions on Power Delivery, Vol. 3, No. 
4, October 1988, pp . 1485- 1492. 

Kezunovic, M., Russell, B.D., "Microprocessor Applications to Substation Control and 
Protection," IEEE Computer Applications in Power, Vol. 1, No. 4, October 1988, pp. ·16-
20. 

Kim, C.J., and Russell, B.D., "Harmonic Behavior during Arcing Faults on Power 
Distribution Feeders," Electric Power Systems Research, Vol. 14, No. 3, June 1988, pp. 
219-225. 

Russell, B.D., W atson, K ., "Power Substation Automation Using a Knowledge Based 
System - Justification and P reliminary Field Experiments,'1 IEEE Transactions on Power 
Delivery, Vol. PWRD-2 No . 4, October 1987, pp. 1090-1097. 

Russell, B.D., Narendorf, M., Aucoin, M., 11Microcomputer Based Feeder Protection and 
Monitoring System - Utility Experience," IEEE Transactions on Power Delivery, Vol. 
PWRD-2, No. 8, October 1987, pp. 1046-1052. 

Aucoin, M., RusseU, B.D., "Detection of Distribution High Impedance Faults Using 
Burst Noise Signals near 60Hz, 11 IEEE Transactions on Power Delivery, 86T &D 546-6, 
Vol. 2, No. 2, April 1987, pp. 342-348. 
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Aucoin, M., Zeigler, J., Russell, B.D., "Feeder Protection and Monitoring System, Part I: 
Design, Implementation and Testing," IEEE Transactions on Power Apparatus and 
Systems, Vol. PAS-104, No . 4, April 1985, pp. 873-880. 

Aucoin, M., Zeig ler, J. , Russ 11 B.D., "Feeder Protection and Monitoring System, Part II: 
Staged Fault Test Demonstration," IEEE Transactions on Power Apparatus and Systems, 
Vol. PAS-104, No. 6, June 1985, pp. 1456-1462. 

Ingleson, J ., Russell, B.D., et al., "Bibliography of Relay Literature, 1982-1983," IEEE 
Transactions on Power Apparatus and Systems, Vol. PAS-104, No. 5, May 1985, pp. 
1189-1197. (PSRC Committee Report) 

Walker, L., R ussell, B.D., et al., "Criteria for the Evaluation of Digital Impedance 
Methods of Transmission Line Protection," IEEE Transactions on Power Apparatus and 
Systems, WMIOS -3, 1984. 

Russell, B.D., Harvey, S., Nilsson, S. "Substation Electromagnetic Interference -
Characterization & Description of the Transient EMI Problem," IEEE Transactions on 
Power Apparatus and Systems, Vol. PAS-103, No. 7, July 1984 pp. 1863-1870. 

Russell, B.D., Kotheimer B. Malewsiki, R., ''Substation Electromagnetic Interference -
Susceptibility Testing and EMI Simulation High Voltage Laboratories," IEEE 
Transactions on Power Apparatus and Systems, PAS-103, No. 7, July 1984, pp. 1871-
1878. , 

Stephens, J., Russell , 8.D., et al., "Bibliography of Relay Literature, 1980-1981," IEEE 
Transactions on Power Apparatus and Systems, Vol. PAS-102, No. 4, April 1983, pp. 
1014-1022. (PSRC Committee Report) 

Russell, B.D., Herrick, D. , "Electroma.g1tetic Tr ansients in High Voltage Power 
Substations," Proceedings o f llJe l982 IEEE International Symposium on 
Electromagnetic Compatibility, (IEEE/EMC), Santa Clara, CA, September, 1982. 

Lau, K.P., Russell, B.D., et al., "SCADA's State-of-the-Art and Future U.S. Trends in 
Substation Control, 11 Proceedings, 1982 CIGRE (International Conference on Large High 
Voltage Electric Systems), Paris, France. 

Aucoin, B.M., Russell, B.D., "Di stribution High Impedance Fault Detection Utilizing 
High Frequency ClUTent Components." IEEE Transactions on Power Apparatus and 
Systems, Vol. PAS-101, No. 6, June 1982, pp. 1596-1604. 

Russell, B.D., "New Developments in Systems for Transmission and Distribution 
Substation Control and Protection," Electric Power Systems Research, Vol. 5, No. 1, 
March 1982, pp. 21-34. 
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Russell, B.D., "High Impedance Faults Can Now Be Detected," Transmission wid 
Distribution, Vol. 34, No. 2, February 1982, pp. 32-34, 60. 

Stephens, J.E., Russell, B.D., et al., "Bibliography of Relay Literature, 1978 1979," IEEE 
Transactions on Power Apparatus and Systems, Vol. PAS-100, No. 5, May l 981. 
(IEEE/PSRC Committee Report) 

Russell, B.D., "Distribution Automation Using Microcomputer Teclmology," Electric 
Power Systems Research, Vol. 1, No. 2, April 1978, pp. 131-137. 

Conference, Professional Publications and Presentations 

Benner, C. L., Wischk:aemper, J. A., Manivannan, K., Russell, B. D., "On-line 
Monitoring of Substation Waveform Data for Improved Asset Management and Circuit 
Operations." 2015 CIGRE Canada Conference, Winnipeg, Canada, September 2015. 

Russell, B.D., "Causes of Wildfire Ignition by Powerlines", 2015 Wildland Fire 
Litigation Conference, Monterey, Califomi~ May 2015. 

Russell, B. D., "Detection of Incipient Faults Using Waveform Analytics", Proceedings 
PES General Meeting, July 2014, Washington DC, presentation and panel session 
organizer. 

Wischkaemper, J. A., Benner, C. L., Russell, B. D., and Manivannan, K., "'Application of 
Advanced Electrical Waveform Monitoring and Analytics for Reduction of Wildfire 
Risk." IEEE Innovative Smart Grid Technologies Conference, Washington DC, February 
2014. 

Russell, B.D., Benner, C.L., Wisch.kaemper, J.A., "Distribution Feeder Caused Wildfires: 
Mechanisms and Prevention," Proceedings of 65th Arumal Conference for Protective 
Relay Engineers, College Station, Texas, April 2 -5, 2012. 

Russell, B. D., Be1mer, C. L., "A New Monitoring Architecture for Distribution Feeder 
Health Monitoring, Asset Management, and Real-Time Situational Awareness," 
Proceedings of the 2012 PES Innovative Smart Grid Technologies Conference, 
Washington, DC, January 16-18, 2012. 

Benner C.L., Russell B.D., "Beyond Mid-Grid: Predicting Failures Before They Occur 
and Responding Intelligently When They Do," presented at EPRJ PQ and Smart 
Distribution 2010 Conference and Exhibition, Quebec City, Canada, June 14-17, 2010. 

Russell, B.D., "Wind Power - Grand Challenges and Opportunities Roundtable," 
Texas/European Union Wind Energy Symposium, October 27, 2009, (invited speaker). 
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Russell, B.D" B~nner, C.L., Cheney, R.M., Wallis, C.F., Anthony, T.L., Muston, W.E., 
"Reliability Improvement of Distribution Fe,eders through Real-Time, Intelligent 
Monitoring, 11 Proceedings of the IEEE Power and Energy Society General Meeting, 
Calgary, Alberta, CHnada, July 26-30, 2009. 

Russell, B.D., Benner, C.L., "Fault Anticipation and Feeder Diagnostics: Road to 
Reliability," Proceedings of 62nd Annual Conference for Protective Relay Engineers, 
College Station, Texas, March 30 - April 2, 2009. 

Russell, B. D., Benner, C. L., Cheney, R. M., Wallis, C. F., Anthony, T. L., Muston, W. 
E., "Reliability Improvement of Distribution Feeders through Real-Time, Intelligent 
Monitoring,'1 IEEE Power & Energy Society 2009 General Meeting, Calgary, Alberta, 
Can~ July 27, 2009 

Benner, C. L., Russell, B. D., "Smart Diagnostics Prevents Conductor Bum-Down," 
presented at 62"d Annual Protective Relay Conference, College Station, Texas March 30-
April 2, 2009 

Benner C. L. , Russell, B . D., "Automated Fault Analysis Using an InteJligent Monitoring 
System," presented at 62nd Annual Protective Relay Conference, Co11ege Station, Texas 
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MARILYN LOUISE BEAVERS, Individually, and as
Administrator of the Estate of MARILYN BEAVERS, 
DECEASED

PLAINTIFFS   
V.

ARKANSAS HOUSING AUTHORITIES PROPERTY
& CASUALTY SELF-INSURED, INC. (Specifically,
THE JACKSONVILLE HOUSING AUTHORITY, a/k/a 
THE MAX HOWELL PLACE HOUSING PROJECTS); 
EVANSTON INSURANCE COMPANY, an Illinois 
Corporation; PHIL NIX, in His Individual and Official 
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Capacity as Executive Director of THE JACKSONVILLE 
HOUSING AUTHORITY; BRK BRANDS, INC.;
CITY OF JACKSONVILLE; BRK BRANDS, INC.; 
JACKSONVILLE FIRE DEPT; WAYNE TAYLOR;
LARRY HAMSHER; CHRIS McDONALD; TONY
SUTHERLAND; DEWAN LEWIS; and 
JOHN DOES 1 - 10 DEFENDANTS

BRIEF IN SUPPORT OF MOTION TO STRIKE AFFIDAVIT OF DANIEL
GOTTUCK AND TO EXCLUDE HIS TESTIMONY IN THIS MATTER

Plaintiff Marilyn Louise Beavers, Individually, and as Administrator of the

Estate of Marilyn Beavers, deceased, moves the Court to strike the Affidavit of

Daniel Gottuk and to exclude Mr. Gottuk from offering expert testimony in this

matter.

The Affidavit of Daniel Gottuk (attached to Plaintiff’s Motion as Exhibit

A), was attached to the Housing Authority Defendants’ Motion for Summary

Judgment.  Docket No. 56.  That Motion describes Gottuk as an alleged expert

in “fire detection and dynamics”.  Docket 56, p. 2.   Defendants have continued

to rely upon the statements in Mr. Gottuk’s Affidavit in various subsequent

motions and filings, included in BRK Brands, Inc.’s Motion for Summary

Judgment.  Docket No. 88.    

Mr. Gottuk’s opinions rely upon a method called "enhanced soot

deposition" (hereinafter referred to as “ESD”).  The ESD method is based upon

the premise that certain soot patterns on a horn in a smoke detector serve as

2
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evidence that the horn sounded in a fire.  See Exhibit B at ¶ 8.   Plaintiff

contends that the methods used by Mr. Gottuk fail to meet the reliability

requirements for expert testimony.  Plaintiff attaches to her Motion as Exhibit

B, the Affidavit of B. Don Russell, Ph.D., P.E. in support of her arguments that

Mr. Gottuk’s Affidavit should be excluded, and that he should not be allowed

to give expert opinions or testimony in this matter.

I.
STANDARDS FOR ADMISSIBILITY OF EXPERT TESTIMONY

The admissibility of expert testimony is governed by Rule 702 of the

Federal Rule of Evidence as well as Daubert v. Merrell Dow Pharmaceuticals,

Inc., 509 U.S. 579 (1993) and by subsequent case law. See Nichols v.

American Nat. Ins. Co., 154 F.3d 875, 882-883 (8th Cir. 1998). 

The Rule states:

A witness who is qualified as an expert by knowledge, skill,
experience, training, or education may testify in the form of an
opinion or otherwise if:

(a) the expert's scientific, technical, or other specialized
knowledge will help the trier of fact to understand the
evidence or to determine a fact in issue;

(b) the testimony is based on sufficient facts or data;

(c) the testimony is the product of reliable principles and
methods; and

3
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(d) the expert has reliably applied the principles and methods to
the facts of the case.

Fed. R. Evid. 702 (emphasis added).

Rule 702 “imposes a special obligation upon a trial judge to ‘ensure that

any and all scientific testimony ... is not only relevant, but reliable.’” Kumho

Tire Co., Ltd. v. Carmichael, 526 U.S. 137, 147 (1999) (quoting Daubert, 509

U.S. at 589, 113 S.Ct. 2786).  The Court also maintains an independent

gatekeeping obligation to verify that proffered expert testimony meets the

requirements of Rule 702 such that it is based on a reliable foundation and is

relevant to the task at hand. Daubert, 509 U.S. at 589;

 The proponent of the expert testimony must prove its admissibility by a

preponderance of the evidence.  Lauzon v. Senco Prods., Inc., 270 F.3d 681,

686 (8th Cir. 2001).  To satisfy this burden, proposed expert testimony must

meet three prerequisites.  First, evidence based on scientific, technical, or other

specialized knowledge must be useful to the finder of fact in deciding the

ultimate issue of fact. Id. This is the basic rule of relevancy. Second, the

proposed witness must be qualified to assist the finder of fact. Id. Third, “the

proposed evidence must be reliable or trustworthy in an evidentiary sense, so

that, if the finder of fact accepts it as true, it provides the assistance the finder

of fact requires ....” Id. citing 4 Jack B. Weinstein & Margaret A. Berger,

4
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Weinstein's Federal Evidence§ 702.02[3] (2001)(prerequisite order altered from

case citation in consideration of order of argument below).

Without acknowledging at this point that Daniel Gottuk and his Affidavit

and Testimony would meet the first two prerequisites above, Plaintiff contends

that it is clear that Daniel Gottuk’s Affidavit, opinions, and testimony cannot

meet the third prong, and, therefore, his Affidavit should be struck and he

should be precluded from offering expert opinions or testimony in this case.  

Daubert emphasized the district court's gatekeeper role when screening

expert testimony for relevance and reliability. Daubert, 509 U.S. at 591–93; see

also Blue Dane Simmental Corp. v. Am. Simmental Ass'n, 178 F.3d 1035,

1040 (8th Cir.1999) (during the evaluation “of expert testimony under Federal

Rule of Evidence 702, the district court must look to both the relevancy and the

reliability of the testimony”). Daubert provides a number of nonexclusive factors

a court can apply in performing this role: “(1) whether the theory or technique

‘can be (and has been) tested’; (2) ‘whether the theory or technique has been

subjected to peer review and publication’; (3) ‘the known or potential rate of

error’; and (4) whether the theory has been generally accepted.” Peitzmeier v.

Hennessy Indus., Inc., 97 F.3d 293, 297 (8th Cir.1996) (citing Daubert, 509

U.S. at 593–94, 113 S.Ct. 2786). 

5
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Daubert's progeny provides additional factors such as: whether the

expertise was developed for litigation or naturally flowed from the expert's

research; whether the proposed expert ruled out other alternative explanations;

and whether the proposed expert sufficiently connected the proposed testimony

with the facts of the case. Bogosian v. Mercedes–Benz of N. Am., Inc., 104

F.3d 472, 479 (1st Cir.1997) (finding testimony of the expert and the plaintiff

must be sufficiently related); Daubert v. Merrell Dow Pharm., Inc., 43 F.3d

1311, 1317 (9th Cir.1995) (addressing whether opinion was developed

naturally out of research or solely for litigation); Claar v. Burlington N.R. Co., 29

F.3d 499 (9th Cir.1994) (discussing whether the expert accounts for obvious

alternative explanations).

Testimony which fails this test, whether due to speculation, exceeding an

expert's area of expertise, or otherwise, is not competent proof, contributes

nothing to a legally sufficient evidentiary basis, and should be excluded.

Concord Boat Corp. v. Brunswick Corp., 207 F.3d 1039, 1057 (8th Cir. 2000)

(moreover where a jury's verdict is based upon such insufficient testimony that

verdict cannot stand).

II.
GOTTUK’S OPINIONS LACK A RELIABLE

FOUNDATION AND SHOULD BE EXCLUDED

6
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The Affidavit of Dr. Russell demonstrates that the method upon which Mr.

Gottuk bases his opinions face multiple reliability issues which warrant

exclusion of Mr. Gottuk’s opinions.  Dr. Russell is a Distinguished Professor in

the Department of Electrical and Computer Engineering at Texas A & M

University.  Exhibit B, ¶ 3.  He serves as the Director of the Texas A&M

Engineering Experiment Station Smoke Detector Test Facility, and has

conducted numerous experiments and tested hundreds of smoke detectors in

full-scale fires over the past twenty five years. .  Exhibit B, ¶ 4.  

The ESD theory has not been proven scientifically and it cannot be known

whether the soot patterns referenced by Mr. Gottuk are uniquely associated

with the subject fire. Exhibit B at ¶ 14.  Mr. Gottuk’s opinions are unreliable,

and helpful in understanding what occurred in the time sequence of the subject

fire.  Numerous factors, discussed below, support the assertion that Mr.

Gottuk’s methodology and opinions are not reliable. 

A. Testing

The first relevant factor is whether the expert's theory can be (and has

been) tested. Daubert, 509 U.S. at 593, 113 S.Ct. 2786.  Dr. Russell’s

Affidavit notes that to be considered reliable, the ESD theory employed by

Gottuk must have been tested using acceptable scientific protocols with a

statistically significant number of experiments to validate the results.  Exhibit

7
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B at ¶ 9.  Dr. Russell further notes that the researchers testing the theory must

be independent and objective, without bias or conflicts.  Dr. Russell also notes

that the ESD method must be tested under the wide variety of fire conditions

that can reasonably be anticipated to occur in a home.  Id.

The ESD method used by Mr. Gottuk fails to meet the testing

requirement, and, as explained in Dr. Russell’s Affidavit, cannot be considered

reliable.  There has been little or no testing of the method by independent

researchers.  Exhibit B at ¶ 10.  The number of scientific experiments and tests

that have been conducted on this method is extremely limited and have been

primarily performed by a small group of researchers with vested and specific

interest in the outcome of the tests.  Id.  There has been no publication of the

data from a statistically significant number of full scale fire experiments

conducted under a wide range of fire conditions analyzed and evaluated by

independent researchers.  Id. 

In light of the lack of sufficient testing of the method used by Mr. Gottuk,

this factor weighs in favor of striking the Affidavit of Mr. Gottuk and precluding

him from offering opinions or testifying.

B. Peer Review and Publication

Another applicable factor is whether the theory or technique has been

subjected to peer review and publication. Daubert, 509 U.S. at 593. “The fact

8
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of publication (or lack thereof) in a peer reviewed journal thus will be a relevant,

though not dispositive, consideration ....” Id. at 594.  Rather, the focus remains

on reliability.  Kannankeril v. Terminix Inter., Inc., 128 F.3d 802, 809 (3rd

Cir.1997) (citing Daubert, 509 U.S. at 593). 

In the present case, Dr. Russell’s Affidavit states as to the ESD method

used by Gottuck, that the theory must be subjected to peer review. 

By peer review I do not mean mere publication, but rather peer
scientific evaluation. The theory has not received widespread
acceptance or use in the broader scientific community and is not
governed by any standards that establish a use protocol

. . . .

The ESD method must be demonstrated to be experimentally
repeatable by independent peer experts.

Exhibit B at ¶ 9

Here, as noted above, Dr. Russell states that the number of scientific

experiments and tests that have been conducted on the ESD method used by

Mr. Gottuk is extremely limited and have been primarily performed by a small

group of researchers with vested and specific interest in the outcome of the

tests.   This, in conjunction with the lack of publication of data from a

statistically significant number of full scale fire experiments conducted under a

wide range of fire conditions analyzed and evaluated by independent

9
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researchers, demonstrates that this factor also weighs in favor of exclusion of

Mr. Gottuk’s Affidavit, opinions, and testimony.

C. General Acceptance

Plaintiff also contends that Mr. Gottuk’s methods fail to meet the

widespread acceptance factor.  “Widespread acceptance can be an important

factor in ruling particular evidence admissible, and ‘a known technique which

has been able to attract only minimal support within the community’ may

properly be viewed with skepticism.” Daubert, 509 U.S. at 594 (citation

omitted).

As discussed above, Dr. Russell’s Affidavit demonstrates that the ESD

method used by Mr. Gottuk has not received widespread acceptance or use in

the broader scientific community and is not governed by any standards that

establish a use protocol.  Exhibit B at ¶ 9.  The general acceptance factor also

weighs in favor of excluding Mr. Gottuk’s Affidavit, opinions, and testimony.

D. Opinion's Basis

The Eighth Circuit has also applied a factor which looks to the basis of an

expert’s opinion in regards to the importance from where the proffered expert

opinion emanates. Lauzon v. Senco Products, Inc., 270 F.3d 681, 692 (8th Cir.

2001).  “That an expert testifies based on research he has conducted

independent of litigation provides important, objective proof that the research

10
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comports with the dictates of good science.” Id. (citing Daubert v. Merrell Dow

Pharm., Inc., 43 F.3d 1311, 1317 (9th Cir. 1995)).  An expert's finding that

flows from research independent of litigation is less likely to be biased and the

expert is limited to “the degree to which he can tailor his testimony to serve a

party's interests.” Id.

Here, the development of the ESD method does not appear to be a result

of Mr. Gottuk’s own research, independent of litigation.  Instead, Mr. Gottuk

indicates that “[m]any studies have demonstrated the utility of enhanced soot

deposition around the openings of smoke alarm horns as an indication as to

whether the device sounded during a fire.”  Exhibit A at ¶ 9.  From reading Mr.

Gottuk’s Affidavit, it appears that he merely used the ESD theory developed by

others, and attempts to apply it to the circumstances of the current case to

provide an opinion that the smoke alarm sounded.

Because it appears that Mr. Gottuk has played no role in the development,

experimentation, or research as to the ESD method, and instead he merely

attempts to apply it to the facts of the present case in order to tailor his

opinion, this factor also weighs in favor of excluding Gottuk’s Affidavit,

opinions, or testimony.

E. Exclusion of Possible Causes

11
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Another factor commonly applied to the determination of admissibility of

an expert opinion is the ability to rule out other possibilities.  Lauzon v. Senco

Products, Inc., 270 F.3d 681, 693 (8th Cir. 2001).  Here, the failure to rule out

other possibilities in regards to Mr. Gottuk’s ESD method-based conclusions is

illustrative of the broader lack of reliability with this method.

As discussed in Dr. Russell’s Affidavit, the soot deposits on a smoke

detector horn cannot be uniquely linked to a specific fire. Exhibit B at ¶ 12.  

It is not known and likely cannot be known whether a previous fire
occurred before the subject incident, such as a kitchen fire, and
created smoke that caused the detector to sound. A detector
sounding in a previous fire could cause smoke deposition patterns
on the horn.  These smoke patterns would represent latent and pre-
existing conditions which pre-dated the subject fire and therefore
do not provide evidence of sounding in the subject fire. There has
been no scientific analysis presented as to a means to distinguish
which soot patterns relate to which of multiple fire events that may
have occurred.

Exhibit B at ¶ 12.

As Dr. Russell notes, Mr. Gottuk states that the smoke deposition

patterns indicate the detector sounded.  However, Mr. Gottuk does not say and

cannot say when the detector sounded in the subject fire.  Furthermore, even

if the smoke alarm did sound during the subject fire, there is no indication as to

whether the detector sounded in a timely or adequate way as to warn the

residents sufficiently.  Exhibit B at ¶ 13.  This factor demonstrates the lack of

12
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reliability of Mr. Gottuk’s opinions, and as such, his Affidavit, opinions, and

testimony should be excluded.

CONCLUSION

For the reasons stated above, the matters set forth in the Affidavit of

Daniel Gottuk are not reliable.  Even if his opinions were relevant (which Plaintiff

does not conceded), the District Judge “must ensure that any and all scientific

testimony or evidence admitted is not only relevant, but reliable.”  Daubert, 509

U.S. at 589.  Defendants cannot meet their burden to demonstrate that the

opinions in Mr. Gottuk’s Affidavit are sufficiently supported or reliable. 

Accordingly, Plaintiff asks the Court to strike his Affidavit, and to exclude him

from offering opinions and testimony in this matter.

MARILYN LOUISE BEAVERS, Individually,
and as Administrator of the Estate of 
MARILYN BEAVERS, Deceased, Plaintiff

By:       /s/ David Hodges                       
DAVID A. HODGES
Attorney at Law
212 Center Street, Fifth Floor
Little Rock, AR 72201-2429
Arkansas Bar No. 65021
Telephone: 501-374-2400
Facsimile: 501-374-8926
E-Mail: david@hodgeslaw.com

and

E. DION WILSON
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Attorney at Law
423 Rightor Street
Helena, AR 72342
Telephone: 870-338-6487
Facsimile: 870-338-8030

14

Case 4:15-cv-00205-KGB   Document 107   Filed 05/18/16   Page 14 of 15



CERTIFICATE OF SERVICE

I hereby certify that on May 18, 2016, I electronically filed the foregoing
with the Clerk of Court using the CM/ECF system, which shall send notification
of such filing to the following:

Mr. William M. Hatchett
Hatchett, DeWalt, Hatchett
485 Orchard Lake Road
Pontiac, MI 48341

Ms. Sheila Campbell
Attorney at Law
P.O. Box 939
North Little Rock, AR 72115

Mr. William Griffin
Friday, Eldredge Clark 
400 W. Capitol Avenue, Suite 2000
Little Rock, AR 72201-3493

Mr. John Walker
Mr. Shawn Childs
Walker Law Firm
1723 Broadway
Little Rock, AR 72206

Ms. Teresa Wineland
Kutak Rock, LLP
124 W. Capitol Avenue, Suite 2000
Little Rock, AR 72201-3706

Mr. Baxter D. Drennon 
Wright, Lindsey & Jennings
200 West Capitol Avenue, Suite
2300
Little Rock, AR 72201

Mr. John L. Wilkerson
Attorney at Law
301 W. 2nd Street
North Little Rock, AR 72115

Mr. E. Dion Wilson 
Wilson & Associates
423 Rightor Street, Suite One
Helena, AR 72342-3219

Mr. James H. Heller
Cozen O’Conner
1900 Market Street
Philadelphia, PA 19103

Ms. Kathryn A. Pryor
Wright, Lindsey & Jennings
200 W. Capitol Avenue, Suite 2300
Little Rock, AR 72201

                                                           
   /s/ David Hodges                       

15kc/179

Case 4:15-cv-00205-KGB   Document 107   Filed 05/18/16   Page 15 of 15



 1 

 
IN THE UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF ARKANSAS 
WESTERN DIVISION 

 
FURLANDARE SINGLETON, Individually             PLAINTIFFS 
and as Administrator of the Estate of  
Dequan Singleton, Syndi Singleton, and 
Haylee Singleton, Decedents; and 
CLYDE HATCHETT, Individually, and as 
Administrator of the Estate of Emily 
Beavers, Deceased                  
 
v.    Case No.:  4:15-CV-205-KGB 
 
ARKANSAS HOUSING AUTHORITIES PROPERTY 
& CASUALTY SELF-INSURED FUND, INC., et al.         DEFENDANTS   
 
 
MARILYN LOUISE BEAVERS, Individually     PLAINTIFFS 
and as Administrator of the Estate of  
MARILYN BEAVERS, DECEASED                        
 
v.     
 
ARKANSAS HOUSING AUTHORITIES PROPERTY 
& CASUALTY SELF-INSURED FUND, INC., et al.         DEFENDANTS 
                         

HOUSING AUTHORITY DEFENDANTS MEMORANDUM  
IN OPPOSITION TO PLAINTIFFS’ MOTION TO STRIKE DAN GOTTUK 

 
Separate Defendants Arkansas Housing Authorities Property & Casualty 

Self-Insured Fund, Inc., Evanston Insurance Company, and Phil Nix (“Housing 

Authority Defendants”) oppose Plaintiff’s’ Motion to Strike Dan Gottuk as an 

expert witness, Dkt. No. 106.   The Housing Authority Defendants adopt and 

incorporate by reference Separate Defendant BRK Brands, Inc.’s Memorandum 

Opposing Plaintiffs’ motion, filed earlier today and docketed as Dkt. No. 112 

(hereafter, “BRK’s response”). 
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 2 

I. Overview 

Plaintiffs’ effort to strike defense expert Daniel Gottuk, Ph.D. lacks any 

merit and should be summarily denied.  Plaintiffs have found a new proposed 

expert, B. Don Russell, Ph. D., willing to opine that the enhanced soot 

deposition (“ESD”) methodology, also known as acoustic soot agglomeration 

(“ASA”), relied on by Gottuk to analyze the smoke alarm from the Beavers’ 

residence is not scientifically reliable. 

As described in detail in Gottuk’s supplemental affidavit, attached hereto 

as Exhibit 1, and Lori Streit’s affidavit, attached to BRK’s response as Exhibit 

A, ESD (or ASA) is a scientifically validated, peer-reviewed, generally accepted 

method for assessing after-the-fact whether a smoke alarm sounded in a fire.  

Additionally, Gottuk applied the method properly.  Gottuk considered relevant 

case facts to rule out any other reasonable explanation for the distinct soot 

pattern he observed on the smoke alarm other than the alarm sounding during 

this fire.  The evidence overwhelmingly supports both ESD analysis in principle 

and its use by Gottuk (and Streit) in this case.  Therefore, Plaintiffs’ motion 

should be denied.   

As a threshold matter, Plaintiffs, not Defendants, have the burden to 

prove their allegation that the smoke alarm failed “to sound an audible alarm,” 

thereby causing the decedents’ death.  (Am. Complaint at ¶ 46).   This should 

be considered in evaluating Plaintiffs’ motion and Don Russell’s apparent 
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inability to determine whether the smoke alarm actually sounded.1  Plaintiffs 

cannot prevail on their negligence claim without presenting evidence that the 

smoke alarm failed to sound and that it made a difference – i.e. that Plaintiffs’ 

decedents would have survived if the smoke alarm had sounded.  Since Marilyn 

Beavers allegedly was awake; “recognized the blaze”; and fought “to put out the 

fire”; whether the smoke alarm sounded should be irrelevant.  (Am. Comp. at ¶ 

17, ¶ 19).  Although the defense does not have the burden to disprove Plaintiffs’ 

theory of negligence, Gottuk’s valid and admissible opinion testimony, unless 

excluded, completely undermines Plaintiffs’  claim that the Housing Authority 

Defendants were negligent in failing to have a working smoke alarm installed in 

the Beavers’ apartment and that such failure proximately caused the death of 

the decedents.  These Defendants submit that it is Gottuk’s ultimate 

conclusion that Plaintiffs find objectionable and not the science he used to 

reach it.  As this Court well knows, a party’s objection to a conclusion reached 

through a reliable scientific process is not a legitimate basis for excluding 

expert opinion testimony. 

II. Daubert standard 

The opinion of a qualified expert witness is admissible if:  (1) it is based 

on sufficient facts or data, (2) it is the product of reliable principles and 

                                                 
1   Plaintiffs have also tendered Don Russell as a proposed new expert witness 
and tendered his Affidavit as a basis for further delaying Plaintiffs’ response to 
the Housing Authority Defendants and BRK’s motions for summary judgment.  
The Housing Authority Defendants and BRK have opposed both motions.  They 
specifically object to Russell’s identification as a new expert at this point in the 
case.  (See, e.g., Dkt. Nos. 109, 110, and 111).   
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methods, and (3) the expert has reliably applied the principles and methods to 

the facts of the case.  Fed. R. Evid. 702. The expert's scientific, technical, or 

specialized knowledge must also "assist the trier of fact to understand the 

evidence or determine a fact in issue."  Id.  The district court is vested with a 

gatekeeping function to ensure that "any and all scientific testimony or 

evidence admitted is not only relevant, but reliable."  Daubert v. Merrell Dow 

Pharms., Inc., 509 U.S. 579, 589, 113 S. Ct. 2786, 125 L. Ed. 2d 469 (1993).  

The proper focus of a Daubert inquiry is on an expert’s methods and not his 

conclusions.  Daubert, 509 U.S. at 595;  Bonner v. ISP Techs., Inc., 259 F.3d 

924, 929 (8th Cir. 2001).    

Plaintiffs’ sole challenge is to the reliability prong.  That is, they contend 

that the method used by Dan Gottuck to formulate his opinion that the smoke 

alarm sounded is unreliable.  As the proponent of Dan Gottuk’s testimony, the 

Housing Authority Defendants embrace their burden to show that his proposed 

testimony satisfies the standard for admitting expert testimony.    

Four non-exclusive factors are relevant to an analysis of the reliability of 

an expert’s opinion:  (1) “whether it can be (and has been) tested”; (2) “whether 

the theory or technique has been subjected to peer review and publication”; (3) 

“the known or potential rate of error”; and (4) “[the method's] ‘general 

acceptance.’”  Daubert, 509 U.S. at 593-94.   These factors are not exhaustive 

or limiting.  Instead, “the Daubert reliability factors should only be relied upon 

to the extent that they are relevant and the district court must customize its 

inquiry to fit the facts of each particular case.”  Shuck v. CNH Am., LLC, 498 
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F.3d 868, 874 (8th Cir. Neb. 2007) (omitting citation and internal quotes).  All 

four Daubert factors are satisfied here.  

The judge's role in analyzing Rule 702 and Daubert  

“is to prevent juries from being swayed by dubious scientific testimony.” 

Russell v. Whirlpool Corp., 702 F.3d at 456;  see also In re Zurn Pex Plumbing 

Prods. Liab. Litig., 644 F.3d 604, 613 (8th Cir. 2011) ("The main purpose of 

Daubert exclusion is to prevent juries from being swayed by dubious scientific 

testimony").   

For the reasons explained below, it cannot be seriously argued that 

Gottuk has employed “dubious” scientific reasoning.   

III. Discussion 

As described further below, the ESD method relied upon by defense 

expert Dan Gottuk has been widely tested, subjected to peer review and 

publication, has an exceedingly narrow error rate, and has been generally 

accepted by the scientific community, as reflected by its inclusion in NFPA 21.  

Therefore, Plaintiffs’ Daubert challenge should be summarily denied. 

A. Factual and Procedural Background 

Because of Plaintiffs’ allegation that the smoke alarm failed to sound 

during the March 22, 2012 fire, the inspection of the subject smoke alarm was 

anticipated and recognized by all interested parties as a very important event in 

this litigation.  On December 7, 2015, after much discussion, multiple 

pleadings regarding testing specifics, and a hearing in the state court action, 

the smoke alarm inspection took place.  Dan Gottuk, Ph.D., attended for the 
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Housing Authority Defendants;  Lori Streit, Ph.D., attended for Defendant BRK 

Brands, Inc.  Plaintiffs had two experts attend on their behalf, Forest Smith, an 

electrical engineer, and Roger Tate, an alleged “mechanical and fire prevention 

expert.”2    

As a result of the December 7, 2015 inspection and as evidenced by their 

affidavits filed in this matter, both Gottuk and Streit determined that the 

smoke alarm had sounded during the subject fire.3  Notably, neither of 

Plaintiffs’ original two experts has come forward with any expert opinions 

regarding the results of the inspection.  Neither is able to offer an opinion to 

counter Gottuk’s (and Streit’s) reliance on ESD methodology to determine that 

the smoke alarm sounded.  Instead, albeit belatedly, Plaintiffs have secured the 

services of a third expert. B. Don Russell, in an effort to exclude Gottuk as an 

expert witness.  Russell’s own proposed opinions about the case are unclear as 

he has not provided an expert report and his affidavit focuses solely on 

critiquing Gottuk. 

 What is clear is that Russell is a hired gun who testifies almost 

exclusively for plaintiffs and whose opinion testimony has been excluded in the 

past.  See, e.g., Johnson v. Kidde, et al., No. 5:03-425- JMH, 2006 U.S. Dist. 

                                                 
2   Plaintiffs disclosed Smith and Tate as experts in December of 2014. Roger 
Tate specifically stated in his December 2014 “supplemental opinion” that the 
‘fire alarm did not function at the time of the fire.”  The silence from Mr. Tate 
following the December 2015 inspection is telling. 
 
3   See Dan Gottuk’s original Affidavit filed in support of the Housing Authority 
Defendants’ and BRK’s Motions for Summary Judgment.  (Doc. Nos. 56, and 
88).  See Streit’s Affidavit, filed June 1, 2016 (Doc. No. 112-1). 
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LEXIS 4218 (E.D. Ky. Feb. 2, 2006) (excluding Russell from testifying that an 

ionization smoke alarm was defective because it failed to sound in a timely 

manner);  Garcia v. BRK Brands, Inc., 266 F. Supp. 2d 566, 572-575 (2003) 

(excluding Russell’s proposed expert testimony that a smoke alarm should have 

sounded before the decedent was incapacitated and grating summary judgment 

to defense based on lack of causation);   Werner v. Pittway Corp., 90 F. Supp. 

2d 1018 (W.D. Wis. 2000) (striking as a “bare conclusion” Russell’s proposed 

testimony concluding that a missing smoke detector was “most probably” an 

ionization smoke detector and granting summary judgment where plaintiffs 

“were awake in time to escape” and “cannot show that any failure of a detector 

caused the injuries they suffered.”).  In stark contrast, Gottuk has testified in 

fire-related and smoke alarm cases in state and federal courts, and his expert 

opinions have never been stricken or limited.  (Supp. Aff. at ¶ 6). 

While the present motion before the Court relates solely to whether 

Gottuk’s testimony satisfies Daubert and should be permitted, and is not, at 

this point, a battle of the experts,4 the Court may consider Russell’s history in 

evaluating the strength and validity of Russell’s challenge to Gottuk’s 

testimony.  For the reasons stated below, Russell’s criticisms of the 

methodology relied upon by Gottuk and Streit are unfounded and insufficient 

to justify striking Gottuk’s opinion testimony. 

                                                 
4   Assuming Russell is not stricken because he was identified too late,  
Defendants specifically reserve the right to challenge Russell’s “opinion” based 
on Daubert once Russell makes those opinions known. 
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B. Two experts, Gottuk and Streit, independently conducted an 
ESD analysis of the subject smoke alarm and concluded that it 
sounded in this fire. 

 
Gottuk describes in his initial affidavit how, using the enhanced soot 

deposition (“ESD”) method, he determined that the horn sounded during the 

March 22, 2012 fire.  (Doc. No. 56-2, Exh. 2, ¶¶ 7-10).5  In his Supplemental  

Affidavit, Gottuk describes how ESD methodology “is recognized as a reliable 

forensic protocol to evaluate the presence of soot particulate around various 

openings of a horn assembly for the purpose of evaluating whether the alarm 

sounded during a fire exposure.”  (Supp. Aff., Exh. 1, ¶ 8).   Gottuk also 

explains how he considered additional information, including case facts and 

the timeline of events, to conclude that the ESD patterns he observed were 

caused by this fire. (Id. at ¶ 17).   Lori Streit describes how she also used ESD 

methodology to examine the subject smoke alarm, as a result of which she also 

concluded that the smoke alarm sounded in this fire.  (Streit Aff. at ¶ 23). 

Thus, here we have two experts, representing different parties, who 

separately used ESD methodology and independently concluded that the 

subject smoke alarm sounded in this fire. 

  

                                                 
5   Dan Gottuk’s original affidavit is already in the record as Exhibit 2 to the 
Housing Authority Defendants’ Motion for Summary Judgment, Docket # 56-2, 
and BRK’s Motion for Summary Judgment, Docket # 88-1.  Rather than 
increase the already voluminous record, Dan Gottuk’s original affidavit is 
incorporated herein by reference.   
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C. ESD satisfies the Daubert criteria for assessing reliability. 
 
 (1) Prior Testing 

Defense expert Dan Gottuk explains how in addition to the testing and 

work he has personally done, the ESD methodology “has been tested and 

validated by multiple scientists.”  (Supp. Aff., Gottuk, Exh. 1 at ¶ 8).   Gottuk 

goes on to describe how ESD has been “systematically studied and 

independently evaluated by multiple investigators” and recognized as a 

“repeatable phenomenon.”   (Id. at ¶ 9).  Additionally, Lori Steit in her affidavit 

goes into great detail regarding both the testing that she, and others, have 

done.  (Streit Aff. at ¶ 10, 13, 15).  

Russell’s assertion that there has been “little or no testing of the method 

by independent researchers” either discounts completely the extensive 

testifying that has occurred or Russell is unaware of it.  (Russell Aff. at ¶ 10).  

Neither justifies the conclusion that ESD has not been adequately tested.   

Assuming that Russell would conclude and be willing to opine that 

faculty members at leading science universities such as University of Maryland, 

Worcester Polytechnic Institute and University of Edinburgh are not sufficiently 

“independent,” that is an issue for cross-examination, at best, and not a basis 

for excluding Gottuk’s testimony. 

 (2) Peer review and publication 

Gottuk describes the various peer-reviewed publications on the use of 

ESD analysis to assess whether a smoke alarm sounded.  (Id. at ¶ 10; see also 

¶ 18 (listing publications).  Lori Streit goes into considerable detail concerning 
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her research into ESD, her publications and peer-reviewed work, as well as 

publications and studies by other researchers.  (See, e.g., Streit Aff. at ¶¶ 8-13, 

14-16;  BRK’s response, Doc. No. 112, at pp.4-6).  Additionally, Streit has 

attached several published studies to her affidavit.  In light of this production, 

Russell cannot seriously contend that ESD methodology has not been peer-

reviewed and published.  

Considered in light of Gottuk and Streit’s presentation, Russell’s 

assertion that there has been “no publication of the data from a statistically 

significant number” of experiments once again appears to be based on either 

ignorance or arrogance.   (Russell at ¶ 10).   Either way, Russell’s assertion 

regarding lack of peer review and publication is simply wrong. 

 (3) Error rate 

BRK’s expert Streit, in a blind study, personally examined over 400 

smoke alarms without knowing which alarms had activated and was able to 

identify, for those alarms in which there was sufficient soot to create a distinct 

pattern, the alarms that had activated with 100% accuracy.  (Streit Aff. at ¶ 13;  

see also Gottuk Supp. Aff. at ¶ 15, discussing 100% accuracy in blind studies 

of alarms using ESD).    

Gottuk conducted a statistical analysis to the available data regarding 

ESD methodology applied to smoke alarms.  The resulting analysis, using a 

Bayesian method, shows that ESD can correctly identify whether a smoke 

detector activated with a 99.6% confidence level.  Similarly, ESD can be used to 
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correctly determine that a smoke detector failed to activate with 99.5% 

accuracy.  (Gottuk Supp. Aff. at ¶ 16).   

Russell’s conclusory affidavit is unsupported by any scientific evidence or 

testing.  He simply asserts that ESD is not a reliable predictor of whether a 

given smoke alarm sounded during a fire.  Russell’s conclusion must yield to 

the extensive and compelling evidence showing that evidence of distinct soot 

deposition patterns, when present on a smoke alarm following a fire, is a very 

reliable indicator that a smoke alarm sounded.  Indeed, it is Russell’s “opinion” 

(if one can call it that) that seems suspect.   

  (4) General acceptance 
 

It is undisputed that the National Fire Protection Association's Guide for 

Fire and Explosion Investigations ("NFPA 921") recognizes ESD as an approved 

forensic method for determining whether a smoke alarm sounded during a fire.  

This establishes general acceptance without need for further inquiry.  

NFPA 921 is recognized as an authoritative reference for fire 

investigators.  (Gottuk Aff. at ¶¶ 8-9, Supp. Aff, at ¶ 11;  Streit Aff. at ¶¶ 17-

20).  Additionally, the Eighth Circuit has held that NFPA 921 "qualifies as a 

reliable method endorsed by a professional organization" for purposes of 

Daubert.  Fireman's Fund Ins. Co v. Canon U.S.A., 394 F.3d 1054, 1058-1059 

(8th Cir. 2005); Presley v. Lakewood Eng'g, 553 F.3d 638, 645 (8th Cir. 2009).   

Russell fails to provide any scientific basis for this Court to reject a 

forensic method approved by NFPA 921.  Nor does Russell mention in his 

supporting affidavit NFPA 921’s approval of ESD as a forensic method to 
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determine whether a given smoke alarm sounded during a fire.  Moreover, 

NFPA specifically rejected Russell’s effort to keep ESD from inclusion in NFPA 

921.  In 2010, Russell argued to the NFPA that EDS was still a hypothesis and 

could not be scientifically validated.  The NFPA Committee rejected Russell’s 

proposal and issued the following statement:  “The use of acoustic soot 

agglomeration for the determination of smoke detector activation is supported 

in the scientific literature, as referenced in the original proposal.”  (Supp. Aff. of 

D. Gottuk, at ¶ 12 and Exh. 1-B;  see also Streit Aff. at ¶ 19).    

Should Russell persist, after reviewing all the evidence validating ESD as 

a forensic method, in refusing to recognize ESD as a valid and reliable method 

for determining whether a smoke alarm activated in a fire, Russell will be the 

one going against the grain of the scientific community.   

The evidence overwhelmingly supports the use of ESD or ASA as an 

approved, reliable method for determining whether a given smoke alarm 

sounded in a particular fire.    

D. Gottuk’s application of ESD methodology in this case is 
sufficiently reliable to survive a Daubert challenge. 

 
 Of course, even when an expert applies a reliable, approved and 

validated method such as ESD, he must also apply it reliably to the facts of the 

case.  As Dan Gottuk explains in his Supplemental Affidavit, his ultimate 

conclusion that the smoke alarm in this case sounded in this fire is informed 
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not only by his reliance on  ESD analysis, but also by his consideration of case 

facts and the timeline of events.6  (Supp. Aff. of Dan Gottuk, at ¶ 17).   

 First, as a general proposition, Gottuk agrees with Russell that due to 

the persistence of ESD patterns, observing a distinct pattern alone may not 

suffice to support the conclusion that an alarm sounded during a particular 

fire.  “However, with additional information regarding case facts and timeline of 

events, the occurrence of the ESD can be made with certainty and correlated to 

a specific fire.”  (Id.)     Gottuk goes on in this paragraph to explain how he 

relied on his general specialized knowledge and knowledge of the facts in this 

case to conclude that that alarm sounded in this fire.  In Gottuk’s own words: 

 No evidence exists that this particular alarm had been in an 
earlier fire, period, much less an earlier fire resulting in smoke 
exposure significant enough to have caused the distinct ESD 
patterns I observed on the subject smoke alarm.   Typical cooking 
and nuisance alarms have been shown to not produce ESD 
associated with a sounding alarm in response to a fire.  (Phelan, 
2004).  Also, the tests cited above have shown that if a fire is not 
large enough or does not burn for a sufficient amount of time, 
distinct enhanced soot deposition will not occur.  Thus, the 
technical literature demonstrates numerous cases in which smoke 
alarms have been exposed to fire, but the resulting smoke and soot 
was insufficient to leave a discernable pattern. 
 
 Based on the ESD testing combined with inquiry into 
relevant historical facts, it is my scientific opinion that the 
prominent ESD patterns I observed on the subject smoke alarm 
could not have been caused by a prior fire.  I also learned in my 
investigation that the subject smoke alarm had been inspected and 
tested within months of the subject fire and determined to be in 
good working order.  Finally, circumstantial evidence suggesting 
the subject alarm had been knocked from its ceiling mount at 
some point during the fire also is consistent with the alarm having 
sounded during this fire. 

                                                 
6   In stark contrast to Gottuk’s Affidavit, there is no evidence that Russell 
considered the case specific facts in any manner whatsoever. 
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 In conclusion, in the absence of any evidence whatsoever 
that would suggest that the subject smoke alarm had been 
previously exposed to another fire or soot sufficient to create 
distinct soot deposition patterns, it is my opinion, to a reasonable 
degree of scientific certainty, that the distinct soot deposition 
patterns I observed on the subject smoke alarm indicate that the 
alarm sounded in this fire. 
 

(Gottuk Supp. Aff. at ¶ 17). 
 
 Gottuk’s explanation of how he used ESD in this particular case to reach 

his particular conclusions is more than adequate to survive a Daubert 

challenge.  Under Eighth Circuit precedent, experts’ methods are deemed 

reliable when experts “observed the relevant evidence, applied their specialized 

knowledge, and systematically included or excluded possible theories of 

causation.” Shuck v. CNH America, 498 F.3d 868, 875 (8th Cir. 2007).  Gottuk’s 

overall methodology is reliable because it was founded on a NFPA 921 approved 

scientific methodology and supplemented with an examination of relevant case 

evidence to exclude any other possible explanation for the distinct soot 

deposition patterns on the subject smoke alarm.   

E. Don Russell’s speculation about what may have happened is 
inadmissible and insufficient to justify striking Gottuk’s 
testimony. 

 
 Russell also speculates that maybe the smoke alarm had sounded in a 

previous fire and therefore, that a previous fire could be the cause of the soot 

deposits Gottuk observed.  (Russell Aff. at ¶ 12).  As Gottuk explained, supra, 

because there was no case specific facts existing to suggest that the smoke 

alarm had been exposed to a previous fire, no basis existed for Gottuk to 
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attribute the ESD patterns he saw to a non-existent event.  (Supp. Aff. of 

Gottuck, at ¶ 17).   Russell’s sworn testimony on this point is pure conjecture.    

 Russell theorizes that even if the “subject smoke detector sounded in the 

incident fire, the smoke detector may have sounded very late in the fire and 

therefore did not provide a timely or adequate warning.”  (Russell Aff. at ¶ 13) 

(emphasis added).  Once again, this is speculation that has nothing to do with 

whether Gottuk’s opinion that the alarm sounded should be excluded.   

 As one court has stated, "the function of expert testimony is to explain 

how something happened, not to speculate as to how something could possibly 

have happened."  Estate of Groff v. Aquila, Inc., No. 4:05-cv-0250, 2007 U.S. 

Dist. LEXIS 98729, 2007 WL 4644707, at *10 (S.D. Iowa Sept. 28, 2007); 

accord, e.g., Glastetter v. Novartis Pharms. Corp., 252 F.3d 986, 989 (8th Cir. 

2001) ("[T]he district court's gatekeeping role separates expert opinion evidence 

based on 'good grounds' from subjective speculation that masquerades as 

scientific knowledge."); Concord Boat Corp. v. Brunswick Corp., 207 F.3d 1039, 

1057 (8th Cir. 2000) ("Expert testimony that is speculative is not competent 

proof.") (internal quotation marks and citations omitted);  Johnson v. Avco 

Corp., 702 F. Supp. 2d 1093, 1108-09 (E.D. Mo. 2010) ("We do not allow 

witnesses to tell juries that in their expert opinion something happened simply 

because it is possible.").  Thus, Russell should not be permitted to offer 

speculative testimony, either at trial (assuming he is permitted to testify and 

can survive a Daubert challenge) or in challenging Gottuk’s testimony. 
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 Finally, Russell’s affidavit and Plaintiffs’ argument evidences a 

fundamental misunderstanding of the burden of proof in this case.  Gottuk is 

not purporting to offer an opinion as to the precise point in time the alarm 

began to sound.  Nor is he required to do so.  It is Plaintiffs, not Defendants, 

who have the burden to prove negligence and causation.  To prevail, Plaintiffs 

must prove both that the alarm failed to sound and that its failure to sound 

proximately caused the death of decedents. Russell’s affidavit, at ¶ 13, stating 

that even if the smoke detector sounded, it “may have sounded very late in the 

fire and therefore did not provide a timely or adequate warning to residents”  -- 

is totally speculative and will not permit Plaintiffs to go to the jury on their 

theory of negligence against the Housing Authority Defendants.  Plaintiffs’ 

Daubert motion is so weak that it suggests an effort to obfuscate and to further 

delay the proceedings rather than a legitimate basis for attempting to exclude 

an expert witness.     

IV. Conclusion 

 Defense expert Dan Gottuk has sufficiently explained both the ESD 

methodology and his application of it to the facts of this case.  Gottuk’s opinion 

may not be stricken simply because Don Russell disagrees with his opinion or 

because it undercuts Plaintiffs’ negligence theory.  A difference of opinion 

between experts, even assuming the Court permits Russell’s late identification 

and Russell can survive a Daubert challenge, may be explored through cross-

examination and, if permitted, the presentation of rebuttal expert opinion. 
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 The Court should deny Plaintiff’s Motion to Exclude Dan Gottuk’s 

opinion testimony in this case.  

 

     Respectfully submitted, 

      Teresa Wineland (#81168)   
      KUTAK ROCK LLP 
      124 West Capitol Avenue, Suite 2000 
      Little Rock, AR  72201-3706 
      (501) 975-3145 
      teresa.wineland@kutakrock.com  
  
      Attorneys for Defendant Evanston  
      Insurance Company  
 
      AND 
 
      /s/__EDIE R. ERVIN____________________                    
      William M. Griffin III (#82069)  

Edie R. Ervin (#93198) 
      FRIDAY ELDREDGE & CLARK, LLP 
      400 West Capitol Avenue, Suite 2000 
      Little Rock, AR  72201-3522 
      (501) 376-2011 
      griffin@fridayfirm.com  
      eervin@fridayfirm.com 
          
      Attorneys for Defendants Arkansas Housing 
      Authorities Property & Casualty Self-  
      Insured Fund, Inc.   
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David Hodges  
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Dion Wilson  
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John L. Wilkerson 
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Teresa Wineland 
Teresa.wineland@kutakrock.com  
 
James H. Heller 
jimheller@cozen.com  

 
A true and correct copy of the foregoing pleading has been served upon the 
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William M. Hatchett 
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IN THE UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF ARKANSAS 

WESTERN DIVISION 

FURLANDARE SINGLETON, et at PLAINTIFFS 

v. Case No.: 4:15-CV-205-KGB 

ARKANSAS HOUSING AUTHORITIES PROPERTY 
8s CASUALTY SELF-INSURED FUND, INC., et at DEFENDANTS 

SUPPLEMENTAL AFFIDAVIT OF DANIEL GOTTUK 

I, Daniel Gottuk, of lawful age and having been duly sworn, upon my 

oath states as follows: 

Baltimore, Maryland. 

2. I have been retained by the Defendants, Jacksonville Housing 

Authority, Evanston Insurance Company and Phil Nix, in this matter. I was 

specifically retained to review all information regarding the smoke alarm at 

issue in this case. 

3. This Supplemental Affidavit is intended to supplement the Affidavit 

I gave earlier in this case. My updated Curriculum Vitae and a selected 

publications list is attached hereto as Exhibit 1-A. 

4. Since 1993, I have conducted thousands of fire detection tests in a 

wide range of structures and fire conditions (see selected publications list for 

examples). Analyses have included the investigation and analysis of novel 

detection technologies, performance of existing technologies and the 

1. My name is Daniel T. Gottuk. I am employed by Jensen Hughes of 

DEFENDANT'S 
EXHIBIT 

L 
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development of standardized test protocols. I have also conducted many 

experimental forensic programs for the National Institute of Justice (part of the 

Department of Justice). My research has included both basic and applied 

forensic studies to develop fundamental understanding of fire dynamics, 

pattern formation and damage assessment as well as to develop practical 

forensic tools for fire scene investigations and analyses. 

5. Some of the relevant positions I have held in various organizations 

include: (1) chair, NFPA 72 Technical Committee on Single- and Multiple-

Station Alarms and Household Fire Alarm Systems; (2) member, NFPA 921 

Technical Committee on Fire and Explosion Investigation; (3) Chair, Fire 

Detection and Alarm Research Council; and (4) member, UL Standards 

Technical Panel 217 for Smoke Detectors and Alarms. 

6. I have been qualified and given testimony in fire-related and smoke 

alarm cases in state and federal courts. My expert opinions have never been 

stricken or limited. 

7. I understand that Plaintiffs, through B. Don Russell, Ph.D., have 

challenged my opinion in this case that the smoke alarm at issue in this case 

sounded during the fire. Dr. Russell in his Affidavit contends that the forensic 

method of enhanced soot deposition ("ESD") is not reliable in that it does not 

use accepted scientific protocols, has not been peer reviewed, is not repeatable, 

and has not been tested "under the wide variety of fire conditions that can 

reasonably be anticipated to occur in a home." Dr. Russell's statements simply 

2 
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are not true. The ESD method has been tested, peer-reviewed, and deemed 

scientifically reliable. 

8. Among those who regularly work in this field, the method referred 

to as enhanced soot deposition (also known as acoustic soot agglomeration) is 

recognized as a reliable forensic protocol to analyze the presence of smoke 

particulate around various openings of a horn assembly for the purpose of 

evaluating whether the alarm sounded during a fire exposure. Besides the 

testing and work I have personally done, the methodology has been tested and 

validated by multiple scientists (Worrell 2001, Worrell 2003, Phelan 2004, 

Kennedy 2004, Mealy 2008, Mealy 2011, Woycheese 2006) and evaluated and 

accepted by the forensic community (NFPA 921). See paragraph 11 below re: 

NFPA 921's acceptance of ESD in its 2011 edition. 

9. Enhanced soot deposition ("ESD") during sounding of an alarm has 

been systematically studied and independently evaluated by multiple 

investigators and has also been recognized as a repeatable phenomenon by 

those involved with smoke alarm testing. The studies cited in the literature 

have been performed by at least four independent organizations and have 

included multiple faculty members at leading fire science universities, that is, 

University of Maryland, Worcester Polytechnic Institute and University of 

Edinburgh. 

10. Publications on ESD have appeared in at least three separate 

papers in a leading fire science peer-reviewed journal (Fire Technology) and 

presented in a range of venues, including Interflam, the International 

J) 
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Symposium on Fire Investigations, NFPA 921 Technical Committee, and as a 

master's thesis at Worcester Polytechnic Institute. 

11. The National Fire Protection Association ("NFPA"), which was 

founded in 1896, is a global, nonprofit organization "devoted to eliminating 

death, injury, property and economic loss due to fire." (As viewed on NFPA's 

website, http: / /www.nfpa.org/press-room, on May 31, 2016). NFPA 921 is 

recognized as an authoritative reference for fire investigation. 

Beginning with its 2011 edition, NFPA 921 specifically identified ESD as 

an appropriate method to determine if a smoke alarm sounded or did not 

sound during a given fire. Thus, ESD has been recognized as an approved 

forensic method. 

12. Plaintiffs' proposed expert, Dr. Russell, objected to NFPA 921's 

inclusion of ESD as an approved forensic method in its 2011 edition. NFPA 

921's Technical Committee reviewed and rejected Dr. Russell's proposal to 

exclude ESD from NFPA 921. The explanatory statement for rejecting Dr. 

Russell's proposal was: "The use of acoustic soot agglomeration for the 

determination of smoke detector activation is supported in the scientific 

literature, as referenced in the original proposal." See attached excerpt from 

NFPA 921's 2010 meeting, as Exhibit 1-B. Thus, it is Dr. Russell who is out of 

the mainstream with his views on ESD. 

13. The various studies performed to evaluate and validate the forensic 

methodology of using enhanced soot deposition have included a range of fire 

and non-fire conditions, including cooking events and other nuisance sources, 

4 
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fires in small test chambers, fires in multi-room structures, fires in full-scale 

apartment and house tests with and without flashover conditions. The wide 

variety of fire conditions resulted in smoke alarms that ranged from not being 

thermally affected to those that had charred plastic and some that were largely 

consumed by the fire. Fuel sources were varied from gas fires to flaming and 

smoldering polyurethane, wood, paper, cardboard, cables, cotton and 

upholstered furniture and kitchen cabinets. Besides smoldering and flaming, 

fires included slow growing to fast developing arson scenarios. 

14. Amongst the various studies performed and presented in the 

literature, over 450 fire exposed smoke alarms (both powered and non-

powered) were evaluated in assessing and validating the use of enhanced 

smoke deposition. The wide range of fire conditions, makes and models of 

smoke alarms, and different exposure conditions amongst these hundreds of 

trials has established a significant database to evaluate the use of enhanced 

soot deposition. (Worrell 2001, Worrell 2003, Phelan 2004, Mealy 2011). 

15. ESD has been evaluated using blind studies so that the people 

evaluating the smoke alarms did not know which alarms had or had not 

sounded during a fire. The results demonstrate reliable conclusions of 

determining when a smoke alarm sounded. These results have been reported 

in the various studies cited above. For example, the work of Mealy et al (2011) 

validated the use of the heuristics developed by Phelan (2004) by exposing 78 

smoke alarms to a range of full-scale apartment structure fire tests. Of the 47 

smoke alarms that had sufficient evidence to evaluate (i.e., some were 

5 
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excessively burned and consumed and some not exposed to enough smoke), 

alarm activation was determined with 100% accuracy. 

16. The data collected over the four main studies (Worrell 2001, 

Worrell 2003, Phelan 2004, Mealy 2011) that have examined the use of ESD to 

determine whether or not a smoke alarm activated in a fire demonstrates a 

statistically significant, strong correlation in the accuracy of the methodology 

that was used in the determinations. The future distribution of the "success" 

or "failure" of a determination made by using this methodology was considered 

to determine the confidence level of the testing. In this analysis, a Bayesian 

method was determined to be the most appropriate. A Bayesian method 

considers the weight of the generic data, can account for the statistical 

significance of the data, and is a consistent way to treat data when the data 

has no failures (EPRI, 2013). This method is used and supported within the 

Nuclear industry for probabilistic risk assessment (PRA) and is approved by the 

Nuclear Regulatory Commission (PRA, 1983). 

Based on the Bayesian method using a Jeffreys non-informative priors, 

the confidence level in the ability of the ESD methodology to correctly 

determine whether a smoke alarm activated was determined to be 99.6%. This 

represents almost a three sigma level of confidence in the reliability of the 

testing. Similarly, when analyzing the testing data for the ability of ESD 

methodology to correctly determine whether a smoke alarm failed to activate, 

the confidence level was calculated to be 99.5%. 

6 
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17. ESD patterns are generally persistent and will remain over the 

course of time. As such, it is true that one cannot necessarily tell the time that 

the patterns occurred just by looking at the pattern. However, with additional 

information regarding case facts and timeline of events, the occurrence of the 

ESD can be made with certainty and correlated to a specific fire. 

No evidence exists that this particular alarm had been in an earlier fire, 

period, much less an earlier fire resulting in smoke exposure significant 

enough to have caused the distinct ESD patterns I observed on the subject 

smoke alarm. Typical cooking and nuisance alarms have been shown to not 

produce ESD associated with a sounding alarm in response to a fire. (Phelan, 

2004). Also, the tests cited above have shown that if a fire is not large enough 

or does not burn for a sufficient amount of time, distinct enhanced soot 

deposition will not occur. Thus, the technical literature demonstrates 

numerous cases in which smoke alarms have been exposed to fire, but the 

resulting smoke and soot was insufficient to leave a discernable pattern. 

Based on the ESD testing combined with inquiry into relevant historical 

facts, it is my scientific opinion that the prominent ESD patterns I observed on 

the subject smoke alarm could not have been caused by a prior fire. I also 

learned in my investigation that the subject smoke alarm had been inspected 

and tested within months of the subject fire and determined to be in good 

working order. Finally, circumstantial evidence suggesting the subject alarm 

had been knocked from its ceiling mount at some point during the fire also is 

consistent with the alarm having sounded during this fire. 
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In conclusion, in the absence of any evidence whatsoever that would 

suggest that the subject smoke alarm had been previously exposed to another 

fire or soot sufficient to create distinct soot deposition patterns, it is my 

opinion, to a reasonable degree of scientific certainty, that the distinct soot 

deposition patterns I observed on the subject smoke alarm indicate that the 

alarm sounded in this fire. 
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FURTHER, AFFIANT SAYETH NOT. 

SUBSCRIBED and SWORN to before me this 3V dav of Mav, 2016. 

. yn 

My Commission Expires: 

o ^ / n j a o n  
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921-20 Log #84 
(6.2.10.3) 

Final Action: Reject 

Submitter: B. Don Russell, Texas A&M University 
Comment on Proposal No: 921-79 
Recommendation: For the reasons set forth in Section 5 below, the entire proposed methodology on soot deposition 
should be eliminated and not included in this edition of NFPA 921. 
Substantiation: NFPA 921 should only include accepted scientific theories and methods derived therefrom. As a 
practical document, NFPA 921 should not include any hypotheses that are not broadly proven and practiced. The basic 
scientific question is how much testing and validation must a hypothesis receive before it can be elevated to a theory. In 
practical terms, the proof of a hypothesis should not be based on a small handful of researchers running a limited 
number of experiments, under limited protocols and conditions. I am not questioning the reporting accuracy for the data 
collected by the researchers cited. However, the hypothesis that soot deposition analysis can generally be used to prove 
the sounding, or not, of smoke alarms under a broad range of conditions with acceptable levels of false positives and 
false negatives has not yet been proven by the cited researchers or by broader, independent testing and experiments 
conducted by researchers outside the current small community. 

The theory set forth in 6.2.10.3 "Enhanced Soot Deposition on Smoke Alarms" does not have broad scientific basis 
and: validation and therefore should not be included. It is still a hypothesis. The number of researchers who have 
conducted statistically valid experiments and the total body of results that have been presented for scientific review is 
inadequate to prove this concept and create a theory for practical use. With no criticism of the work of any individual 
researcher, the total number of independent researchers and their peer reviewed papers that have been published on 
this subject is miniscule. Without respect to the quality of the individual work of any individual researcher, the total body 
of work is insufficient to prove the theory reliable under the wide range of fire conditions-that must be addressed by 
NFPA 921. 
There are specific scientific concerns that have not been addressed in the test protocols of researchers. All causes of 

false positives and false negatives are not yet scientifically established nor is the rate of false indications established 
using statistically accepted methods. The peer reviewed papers that are cited in substantiation for this modification to 
NFPA 921 show multiple repetition of authors or dependent connections between authors. One must ask what 
significant group of informed scientists provided the peer review for this relatively small community of individuals who 
have acquired data or analyzed data on smoke alarm soot deposition. In truth, the number of practitioners of smoke 
alarm soot deposition analysis is an exceptionally small community and the peer reviewed literature from this 
community, to date, is insufficient to support this theory for broad practical application. 
While a review of the papers cited in the substantiation cannot be completed here, there are certain obvious questions. 

The wording leaves the reader with the impression that the presence of soot deposition on a smoke alarm indicates that 
the alarm has just sounded in the fire under investigation. It must be noted that prior smoky conditions, including 
specifically previous kitchen fires, may establish various levels of soot patterns that persist over time or are enhanced 
over time, unrelated to the last fire that occurred or the current fire under investigation. Furthermore, no scientific work 
has been performed to create a formula or a method where researchers or investigators can determine (a) when the 
smoke detector first sounded in the subject fire, or (b) how long the smoke alarm sounded in the fire. 
Based on the above, investigators using this technique are left with significant scientific uncertainty even with the 

presence of soot deposition on smoke alarms. If they reach a positive conclusion of soot deposition patterns on a 
specific smoke alarm, they must also conclude that (1) they do not know when the smoke alarm sounded in the fire, (2) 
they do not know how long the smoke alarm sounded in the fire, and (3) they do not know if the smoke alarm sounded in 
this fire or in some previous smoky condition or fire that occurred at an unknown time. Investigators analyzing soot 
deposition patterns on smoke alarms after a specific fire do not know the condition of the smoke detector prior to the fire 
with respect to previous soundings to smoke conditions. Therefore, no conclusion can be reached that the mere 
presence of soot deposition patterns on or inside a given smoke detector originate from the subject fire of investigation 
as opposed to previous soundings of the detector in previous smoky conditions and/or fires (e.g. kitchen fires). Given 
these uncertainties that are obvious limitations to the proposed technique as set forth in the cited literature, the 
technique becomes virtually useless for drawing practical conclusions related to a specific fire under investigation. 
I have conducted hundreds of smoke alarm fire tests under a wide range of fire conditions. Figures 6.2.10.3(c),(d) 

showing soot deposition around the exterior of the horn face are not at all representative of the post fire condition of the 
vast majority of smoke detectors that I have reviewed from my own experiments of staged fires or in the case of 
naturally occurring fires I have investigated. In fact, the condition represented in these figures is very rare even after 
exposure of smoke detectors to multiple fires. Therefore, the inclusion of these figures without qualification as to its 

Printed on 5/21/2010 12 
DEFENDANT'S 

EXHIBIT XHIBIT 
l -B  

Case 4:15-cv-00205-KGB   Document 113-1   Filed 06/01/16   Page 18 of 19



Report on Comments - November 2010 NFPA 921 
representation of an extreme condition is misleading and inappropriate. Based on experiments that are documented with 
data available from the Smoke Detector Test Facility of the Texas Engineering Experiment Station, deposition of 
significant patterns at the face of smoke detectors exposed to one significant fire, or multiple significant fires, or multiple 
low smoke fires do not show the patterns indicated in Figure 6.2.10.3(c),(d) for smoke alarms that sounded. (Data 
records, Smoke Detector Test Facility, Dr. B. Don Russell, Texas Engineering Experiment Station, Texas A&M 
University System, College Station, Texas, 77843.) 
It should also be qualified in the text of the document that the presence of soot deposition on or inside a smoke alarm 

provides no indication as to when the smoke alarm sounded in the subject fire under investigation. A smoke alarm 
sounding late in a fire after victims are deceased may develop smoke deposition patterns (or not!). The levels, and 
quantity, and characteristics of the smoke and the location of the detector with respect to the fire source will all affect 
levels of soot deposition, if any, and the time progression of soot deposition in a given fire. There has been no scientific 
research relating the specific patterns of soot deposition on specific smoke detectors to a timeline of sounding in a given 
fire under given fire development conditions. Since no such formula exists, an analysis of these factors is speculative 
based on unknown conditions of a given fire; therefore, no conclusions can be reached based on analysis of soot 
deposition patterns as to how long a smoke detector sounded and/or when a smoke detector sounded in a given fire. 

The language of the proposed additions to NFPA 921 with respect to soot deposition leave the incorrect impression to 
those not skilled in this specific art that the mere presence of accumulated soot on the outside, inside, or on the horn 
area of a smoke alarm is an indication that the alarm worked as designed, and is intended, and provided a timely 
warning, etc. None of these conclusions can be scientifically reached. An investigator seeing soot deposition patterns on 
a smoke detector following a given fire can only conclude that it is possible that the smoke alarm sounded, with an 
unknown probability, in one or more fires, not necessarily the subject fire under investigation. Once again, the 
investigator can conclude nothing as to when the smoke alarm sounded in the fire or the duration of it sounding in the 
fire, early or late. It should be noted that the design of certain smoke alarm horns allow for the partial failure of the horn 
resulting in vibration at a low sound level (non resonant condition) without the required volume to awaken residents. 
Soot deposition patterns could theoretically form around the horn even though the alarm sound level is far too low to be 
effective. This failure mode of smoke alarms has not been adequately addressed in the proposed method. 

Unless the proposed language of soot deposition analysis is highly qualified in this document, many investigators 
attempting to use this section of NFPA 921 will reach erroneous or misleading conclusions and/or will not understand, 
the limits of the methodology with respect to conclusions in their specific fire investigation. 
In conclusion, soot deposition analysis of smoke alarms is not yet broadly proven nor its limitations fully established by 

broad experimentation and repetition of experiments by a significant number of independent researchers and 
practitioners. Without respect to the issue of overall validity, the uncertainties of specific conclusions that can be 
reached by fife investigators make the technique of little practical use and frequently misleading as to its support for 
findings in any specific fife investigation. 

Even if this technique ultimately is proven reliable, which will require much greater definition of error rates and 
extensive independent testing under carefully designed protocols, it should not be included in this document at this time 
because it remains a hypothesis that does not yet meet the requirements of the scientific method to be elevated to a , 
theory. To include the method at this stage will violate basic principles of the scientific method. 

While it is my preference that the proposed analytical method of soot deposition analysis be struck and not included in 
this revision of NFPA 921, the newness of this proposed technique and the lack of broad, independent testing and 
validation, coupled with the technical limitations and unknown error rates, demand that the technique be at least 
qualified significantly with adequate warnings as to the limitations of the technique if it is to be used by fife investigators. 
Flence, I have proposed 6.2.10.3.4 and 6.2.10.3.5 to provide clarity as to the limitations of the technique under the best 
of conditions. 

My qualifications to offer these opinions as to the scientific validity of the proposed hypothesis (alleged theory) include 
35 years of scientific research and experimentation. I am a Regents Professor and Distinguished Professor of the Texas 
A&M University System. I am a fellow of five societies, hold the Bovay Chair at Texas A&M, and am a member of The 
National Academy of Engineering. I teach the scientific method and its application to electrical design engineers. 
Committee Meeting Action: Reject 
Committee Statement: The use of acoustic soot agglomeration for the determination of smoke detector activation is 
supported in the scientific literature, as referenced in the original proposal. 
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